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Devang Trivedi

Subject: FW: Special Notice and requisition under Section 100(2) of the Companies Act, 2013 
and Rules thereunder

Attachments: Requisition letter - 21.10.2022.pdf

From: Ashwini Mali (KIL) <ashwini.mali@kirloskar.com> 
Date: Tue, Oct 25, 2022 at 1:36 PM 
Subject: Special Notice and requisition under Section 100(2) of the Companies Act, 2013 and Rules thereunder 
To: secretarial <secretarial@kbl.co.in> 
 

The Board of Directors,  

Kirloskar Brothers Limited 

  

Dear Sirs / Madam, 

  

Please see attached, a scanned copy of the Special Notice and Requisition under Section    100(2)(a) and other 
applicable provisions of the Companies Act, 2013 and the rules framed thereunder, for convening an Extraordinary 
General Meeting of the shareholders of Kirloskar Brothers Limited (“Notice”), the contents of which are self-
explanatory. 

  

The original Notice has been separately dispatched to the offices of Kirloskar Brothers Limited through RPAD. 

 
 

 Thanking you.  

 

Best regards,  

 
Ashwini Mali 
Company Secretary 
Phone: +91 20 2970 4374 
Mobile: +91 88 8886 6122 
  

 
  
Address: 801, 8th Floor, Cello Platina, F.C. Road, Pune 411005 
Website: www.kirloskarindustries.com 
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Petition No. 193 of 2017 alleging acts of oppression and mismanagement in the affairs of KBL, the Board of KIL has 
directed seeking a confirmation from you both in relation to requisitioning the said EGM along with KIL. 
 
We await your early response. 
Regards 
 
 

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 

Mahesh Chhabria 
Managing Director 
Phone: +91 (0)22 6666 1890 / 66661891 
Mobile: +91 9867592190 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 
Address: C-1, 1st floor, Wadia International Center 
Pandurang Budhkar Marg, 
Near Deepak Cinema, 
Worli, Mumbai 400025 (India) 
Website: www.kil.net.in 
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Gayatree.karandikar@kirloskar.com

From: Mahesh Chhabria (KIL) <mahesh.chhabria@kirloskar.com>
Sent: 21 October 2022 16:00
To: Ashwini Mali (KIL)
Subject: Fwd: Requisitioning of EGM Of the shareholders of KBL by KIL

fyi 
 
 

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 

Mahesh Chhabria 
Managing Director 
Phone: +91 (0)22 6666 1890 / 66661891 
Mobile: +91 9867592190 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 
Address: C-1, 1st floor, Wadia International Center 
Pandurang Budhkar Marg, 
Near Deepak Cinema, 
Worli, Mumbai 400025 (India) 
Website: www.kil.net.in 
 

---------- Forwarded message --------- 
From: Atul Kirloskar <atul.kirloskar@kirloskar.com> 
Date: Fri, Oct 21, 2022 at 3:58 PM 
Subject: Re: Requisitioning of EGM Of the shareholders of KBL by KIL 
To: Mahesh Chhabria (KIL) <mahesh.chhabria@kirloskar.com> 
Cc: Rahul Kirloskar <Rahul.Kirloskar@kirloskar.com> 
 

Dear Mahesh, 
 
I have perused a copy of the resolution dated October 22, 2022 passed by the KIL Board at its 
meeting held on October 22, 2022, in relation to approving requisitioning of an extra-ordinary 
general meeting (“EGM”) of Kirloskar Brothers Limited and the EGM requisition notice attached 
thereto. I consent to being a fellow requisitioner on the matter along with KIL. 
 
Regards 
 

Atul Kirloskar 
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To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
Phone: +91 020 67060372  
www.kirloskarlimitless.com 
9th Floor, Cello Platina, FC Road 
Pune 411005 
 
 
 
 
On Fri, Oct 21, 2022 at 3:55 PM Mahesh Chhabria (KIL) <mahesh.chhabria@kirloskar.com> wrote: 
Dear Atul and Rahul, 
 
Kirloskar Industries Limited (“KIL”), in its Board meeting held on October 22, 2022, has decided to exercise its 
power under Section 100(2)(a) of the Companies Act, 2013 and other applicable laws, to requisition convening of 
an Extra Ordinary General Meeting (“EGM”) of the shareholders of Kirloskar Brothers Limited (“KBL”) for the 
reasons and concerns in the affairs of KBL as set out in the said KIL Board resolution and EGM requisition notice 
approved thereat. Please see attached a copy of the agenda placed before the Board of KIL which was 
approved unanimously along with the draft of the EGM requisition notice as approved by the KIL Board, for your 
reference.Since you both have filed a petition along with KIL against KBL before the Hon’ble National Company Law 
Tribunal, being Company Petition No. 193 of 2017 alleging acts of oppression and mismanagement in the affairs of 
KBL, the Board of KIL has directed seeking a confirmation from you both in relation to requisitioning the said EGM 
along with KIL. 
 
We await your early response. 
Regards 
 
 

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 

Mahesh Chhabria 
Managing Director 
Phone: +91 (0)22 6666 1890 / 66661891 
Mobile: +91 9867592190 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 
Address: C-1, 1st floor, Wadia International Center 
Pandurang Budhkar Marg, 
Near Deepak Cinema, 
Worli, Mumbai 400025 (India) 
Website: www.kil.net.in 
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Gayatree.karandikar@kirloskar.com

From: Mahesh Chhabria (KIL) <mahesh.chhabria@kirloskar.com>
Sent: 21 October 2022 15:59
To: Ashwini Mali (KIL)
Subject: Fwd: Requisitioning of EGM Of the shareholders of KBL by KIL

fyi 
 
 

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 

Mahesh Chhabria 
Managing Director 
Phone: +91 (0)22 6666 1890 / 66661891 
Mobile: +91 9867592190 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 
Address: C-1, 1st floor, Wadia International Center 
Pandurang Budhkar Marg, 
Near Deepak Cinema, 
Worli, Mumbai 400025 (India) 
Website: www.kil.net.in 
 

---------- Forwarded message --------- 
From: Rahul Kirloskar <rahul.kirloskar@kirloskar.com> 
Date: Fri, Oct 21, 2022 at 3:57 PM 
Subject: Re: Requisitioning of EGM Of the shareholders of KBL by KIL 
To: Mahesh Chhabria (KIL) <mahesh.chhabria@kirloskar.com> 
Cc: Atul Kirloskar <atul.kirloskar@kirloskar.com> 
 

Dear Mahesh, 
I have perused a copy of the resolution dated October 22, 2022 passed by the KIL Board at its 
meeting held on October 22, 2022, in relation to approving requisitioning of an extra-ordinary 
general meeting (“EGM”) of Kirloskar Brothers Limited and the EGM requisition notice attached 
thereto. I consent to being a fellow requisitioner on the matter along with KIL. 
 
Regards, 
Rahul 
 
-- 
Rahul Kirloskar 
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Phone: +91 20 6706 0341 
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Address: 9th Floor, Cello Platina, F.C. Road, Pune 411005 
Website: kirloskarlimitless.com 
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On Fri, Oct 21, 2022 at 3:55 PM Mahesh Chhabria (KIL) <mahesh.chhabria@kirloskar.com> wrote: 
Dear Atul and Rahul, 
 
Kirloskar Industries Limited (“KIL”), in its Board meeting held on October 22, 2022, has decided to exercise its 
power under Section 100(2)(a) of the Companies Act, 2013 and other applicable laws, to requisition convening of 
an Extra Ordinary General Meeting (“EGM”) of the shareholders of Kirloskar Brothers Limited (“KBL”) for the 
reasons and concerns in the affairs of KBL as set out in the said KIL Board resolution and EGM requisition notice 
approved thereat. Please see attached a copy of the agenda placed before the Board of KIL which was 
approved unanimously along with the draft of the EGM requisition notice as approved by the KIL Board, for your 
reference.Since you both have filed a petition along with KIL against KBL before the Hon’ble National Company Law 
Tribunal, being Company Petition No. 193 of 2017 alleging acts of oppression and mismanagement in the affairs of 
KBL, the Board of KIL has directed seeking a confirmation from you both in relation to requisitioning the said EGM 
along with KIL. 
 
We await your early response. 
Regards 
 
 

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 

Mahesh Chhabria 
Managing Director 
Phone: +91 (0)22 6666 1890 / 66661891 
Mobile: +91 9867592190 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 
 
Address: C-1, 1st floor, Wadia International Center 
Pandurang Budhkar Marg, 
Near Deepak Cinema, 
Worli, Mumbai 400025 (India) 
Website: www.kil.net.in 
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Residing at Radha, 453, 
Gokhale Road, Shivajinagar, 
Pune 411 016 

7.	 Pratima Sanjay Kirloskar 
Age about 56 years, ace: Business 
Residing at Plot No. 22 and 23, 
270, Pallod Farms, Baner, 
Pune 411 045 

8.	 Alok Sanjay Kirloskar 
Age about 34 years, ace:. Business 
Having permanent address at 
Plot No. 22 and 23, 
270, Pallod Farms, Baner, 
Pune 411045 

9.	 Rama Sanjay Kirloskar 
Age about 28 years, ace: Business 
Residing at Plot No. 22 and 23, 
270, Pallod Farms, Baner, 
Pune 411 045 

10.	 Geetanjali Vikrarn Kirloskar 
Age about 52 years, Gee: Homemaker 
Residing at Kirloskar Residence, 
Kirloskar Business Park, 
Bellary Road, Hebbal, 
Bangaluru 560 024 

11.	 Manasi Vikram Kirloskar 
Age about 28years, ace: Business, 
Residing at Kirloskar Residence, 
Kirloskar Business Park, 
Bellary Road, Hebbal, 
Bangaluru 560 024 

12.	 Alpana Rahul Kirloskar 
Age about 54 years, ace: Business 
Residing at Lakaki Compound, 
Model Colony, Shivajinagar, 
Pune 411 016 

13.	 Alika Rahul Kirloskar 
Age about 26years, Gee: Business 
Residing at Lakaki Compound, 
Model Colony, Shivajinagar, 
Pune 411 016 

14.	 Arnan Rahul Kirloskar 
Age about 23 years, Gee: Business 
Residing at Lakaki Compound, 
Model Colony, Shivajinagar, 
Pune 411 016 
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15.	 Jyotsna Gautam Kulkarni 
Age about 63 years, Occ: Homemaker 
Residing at Vena, 1, Advaitnagar, 
Paud Road, Pune 411 038 

16.	 Nihal Gautam Kulkarni 
Age about 37years, Occ: Business 
Residing atYena, 1, Advaitnagar, 
Paud Road, Pune 411 038 

17.	 Shruti Nihal Kulkarni 
Age about 32 years, Occ: Homemaker 
Residing at Vena, 1, Advaitnagar, 
Paud Road, Pune 411 038 

18.	 Gargi Nihal KUlkarni 
Since minor through her guardian father 
Mr. Nihal Gautam KUlkarni 
Defendant No. 16 
Residing at Vena, 1, Advaitnagar, 
Paud Road, Pune 411 038 

19.	 Ambar Gautam Kulkarni
 
Age about 33 years, Occ: Business
 
Having permanent address at
 
Vena, 1, Advaitnagar,
 
Paud Road, Pune 411 038
 

20.	 Komal Ambar Kulkarni
 
Age about 31years, Occ: Homemaker
 
Having permanent address at
 
Vena, 1, Advaitnagar,
 
Paud Road, Pune 411 038
 

21.	 Kirloskar Oil Engines Limited 
Being the successor in interest of 
Erstwhile Kirloskar Oil Engines Limited 
A Company incorporated and registered 
Under the provisions of the Companies 
Act, 1956 having its registered office at 
Laxmanrao Kirloskar Road, Khadki, 
Pune 411 003 

22.	 La Gajjar Machineries Private Limited 
A Company incorporated and registered 
Under the provisions of the Companies 
Act, 1956, having its registered 
office at Nagarwel Hanuman road, 
Acidwala Estate, Opp. Sukhrampura, 
Amraiwadi, Ahmedabad 380026 

23.	 Kirloskar Proprietary Limited 
A Company incorporated and registered 
Under the provisions of the Companies 
Act, 1956 and having its registered 
office at 13/A, Karve Road, Kothrud, 
Pune 411038 
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24.	 Ani! C. KUlkarni 
Age about 55 years, Occ: Business 
Summons to be served at 
Kirloskar Proprietary Limited 
13/A, Karve Road, Kothrud, 
Pune 411038 

25.	 Chandrashekhar H. Naniwadekar 
Age about 60 years, Oce: Business 
Summons to be served at 
Kirloskar Proprietary Limited 
13/A, Karve Road, Kothrud, 
Pune 411038 

26	 Mahesh Chhabria 
Age adult, Occ: Business 
Summons to be served at 
Kirloskar Proprietary Limited 
13/A, Karve Road, Kothrud, 
Pune 411038 .,. Defendants 

Suit for specific performance, 
damages, declaration, injunction 
and other reliefs valued at Rupees 
1,000/- + 750,00,00,000/-+1000/­
+ 10001­

The plaintiffs above named most respectfully submit as 

under­

1.	 The plaintiff No. 1 and the defendant Nos. 1 to 20 are lineal 

descendants of late Shri. Lax:nanrao Kashinath Kirloskar 

who pioneered the Kirloskar family's entry into the industrial 

map of India. Late Shri. Laxmanrao Kashinath Kirloskar was 

the architect/ founder of the industrial empire subsequently 

led by Shri. Shantanurao Laxmanrao Kirloskar along with 

his brother Shri. Ravindra Kirloskar, making the name 

Kirloskar synonymous with quality, honesty and integrity. 

2.	 The plaintiff No. 1 and the defendant Nos. 1 and 3 are real 

brothers who are great grandsons of late Shri. Laxmanrao 

Kashinath Kirloskar. The defendant No. 2 is and late 

Gautam Kulkarni was a great grandson of late Shri. 

o"-1 r	 I' 
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Laxmanrao Kashinath Kirloskar and cousin brothers of the 

plaintiff No. 1 and the defendant Nos. land 3. Shri. Gautarn 

Kulkarni died on 20th September, 2017, leaving behind him 

the defendant Nos. 15, 16 and 19 as his legal heirs. The 

defendant Nos. 17, 18 and 20 are also members of the 

branch of late Gautam Kulkarni. 

3.	 The defendant NO.4 is the wife of and defendant Nos. 5 and 

6 are the daughters of the defendant No. 1. The defendant 

NO.7 is the wife of and the defendant Nos. 8 and 9 are the 

son and daughter respectively of the plaintiff No. 1 herein. 

The defendant No. 10 is the wife of and defendant No. 11 is 

the daughter of the defendant No.2 herein. The defendant 

No. 12 is wife of and the defendant Nos. 13 and 14 are the 

daughter and son respectively of the defendant No.3 herein. 

The defendant No. 15 is the widow of and the defendant Nos. 

16 and 19 are the sons of late Gautarn Kulkarni. The 

defendant No. 15 is also the largest individual shareholder of 

the defendant No. 21 company. The defendant No. 17 is wife 

of and the defendant No. 18 is minor daughter of the 

defendant No. 16 herein. The defendant No. 20 is the wife of 

the defendant No. 19 and daughter in law of late Gautam 

Kulkarni. 

4.	 The plaintiff No.2 is the flagship company of the Kirloskar 

group, incorporated in 1920. The plaintiff No.2 company has 

been engaged in the business inter alia of manufacturing 

centrifugal pumps since 1926 (including electric submersible 

and mono-block pumps), valves for industrial and 

agricultural use, turbines and other ancillary goods. The 
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plaintiff No.1 is the Chairman and the Managing Director of 

the plaintiff No.2 company. 

5. The defendant No. 21 being the successor-in-interest of the 

erstwhile Kirloskar Oil Engines Limited under the 

management and control of the defendant Nos. 1,3 and late 

Gautam Kulkarni (during his lifetime) is engaged in the 

business of manufacturing diesel engines of different horse 

powers, engine valves, generator sets in various ranges, 

alternators and certain diesel pump sets. The defendant No. 

21 is presently under the control and management of the 

defendant Nos. 1, 3, 5 and 16. The defendant Nos. 1, 3, 5 

and 16 are the present directors from the Kirloskar family on 

the board of the defendant No. 21 company who are 

responsible for management and affairs thereof along with 

other directors. The defendant No. 21 is an alter ego of the 

defendant Nos. 1 to 5, 12, 15 and 16 who have used the said 

company as an instrumentality to commit various breaches 

of the Deed of Family Settlement. 

6. The defendant No. 22 is a company incorporated and 

registered under the provisions of the Companies Act, 1956, 

having its registered office at the address mentioned in the 

title of the plaint. The defendant No. 22 is engaged in the 

business of manufacturing and selling electric submersible 

and mono-block pumps. The defendant No. 22 is presently 

subsidiary of the defendant No. 21 company and 

manufactures products which are in direct competition of 

the plaintiff No.2 herein. 

7. The defendant No. 23 is a c:Jmpany incorporated in 1965 

with the purpose of holding all trademarks and logos 

I " .. I' 
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pertaining to theKirioskar group. The defendant No. 23 was 

incorporated pursuant to decision amongst the Kirloskar 

family, which controlled various Kirloskar group companies. 

The defendant No. 23 company was incorporated to function 

as a quasi partnership, with equal control, ownership and 

participation of all branches of Kirloskar family. The 

defendant Nos. 24 to 26 are the directors of the defendant 

No. 23 company whose directorship is under challenge in the 

present suit. 

8.	 Since the Kirloskar Group's entry into the industrial sphere, 

several members of the Kirloskar family have been involved 

and continue to be involved in the business of several 

companies having incorporated as a part of the Kirloskar 

Group. Under the aegis of Shri. Shantanurao Laxmanrao 

Kirloskar i.e. grandfather of the plaintiff No. 1 and the 

defendant Nos. 1 to 3 herein, the Kirloskar Group 

Companies were operated and promoted with the intention 

and tradition of ensuring that the businesses carried on by 

the companies were controlled and managed within the 

Kirloskar family and were also demarcated between the 

different branches of the Kirloskar family. The businesses of 

the Kirloskar group companies were to be complementary 

and not competitive inter se i.e. with each other/members of 

the Kirloskar group companies, in the greater interest of the 

Kirloskar group. 

9.	 To this end, several understandings were arrived at between 

various members of the Kirloskar family, which reflected the 

aforementioned tradition and intent. In accordance with the 

said understandings, the management and control of 

-------_..-- ------- ------ ._---~--
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Kirloskar Group Companies was compartmentalized and 

divided amongst various branches of the Kirloskar family. In 

1985, to bring into effect the compartmentalization of the 

management and control of the Kirloskar Group Companies, 

the lines of businesses which the companies were carrying 

on, such that distinct businesses were allocated to particular 

branch/ branches of the family, the defendant Nos. 1 and 2 

and the plaintiff No. 1 were each promoted from positions of 

senior executives to managing directors of different 

companies of the Kirloskar Group. 

10.	 Accordingly, the defendant No. 1 was appointed as the 
3f 

managing director of the then Kirloskar Oil Engines Limited, 

presently the defendant No. 21 herein. Since 1985, the 

plaintiff No. 1 has continuously served as the Managing 

Director of the plaintiff No.2 i.e. Kirloskar Brothers Limited. 

Similarly, the defendant No. 2 was appointed as the 

managing director of Mysore Kirloskar Limited. In about 

1990-91, the defendant No. 3 was appointed as the 

managing director of Kirloskar Pneumatic Company Limited. 

11.	 In 1994, Shantanurao Kirloskar passed away. In 1989 i.e. 

prior to his death, he had executed his last Will and 

testament in which he reiterated the above understanding 

and family tradition, particularly ensuring that the control of 

each individual Kirloskar Group Company remained within 

the branch managing that company. Under the said Will, the 

shares of the Kirloskar Group companies owned by late 

Shantanurao Kirloskar were to be distributed between the 

plaintiff No. 1 and the defendant Nos. 1 and 3 in such a 

manner that the control of an individual company remained 

····r I'" ...•. t" 
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within the branch managing that company. Further, the Will 

echoed the understanding that his shares of the Kirloskar 

Group companies were to be retained/distributed with the 

object of retaining the shares and control of the group 

companies within the family. 

12.	 It is evident that the Will of Late Shantanurao Kirloskar and 

the actions of the individual family members clearly reflect 

the understanding and tradition under which the Kirloskar 

Group companies came to be managed and operated. 

13.	 While the Kirloskar group companies continued to be 

managed as per the above understandings, in or around 

2009, it was decided by the Kirloskar family members to 

formalize this demarcation and compartmentalization to 

avoid any complications that could result in differences/ 

disputes that could arise between family members. It is 

submitted that since the concerned parties believed that 

differences of opinion may arise amongst the plaintiff No.1, 

defendant Nos. 1 to 3 and late Gautam Kulkarni 

representing their respective branches in respect of 

ownership, management and control of the Kirloskar Group 

companies on account of various reasons including clash of 

attitudes and behavior of the next generations, it was felt 

that it would be prudent to take steps towards prevention of 

certain issues transforming into problems, leading to 

emergencies which will have an effect of hampering the 

progress of the Kirloskar Group affecting peace, harmony, 

goodwill, prestige and properties of the Kirloskar family. 

14.	 The said concerned parties also thought that it would be 

wise to effect a family settlement whereby the ownership, 

I ;" 
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management and control of each branch of Kirloskar family 

gets clearly defined for the smooth functioning of the 

businesses and to preserve peace, harmony etc. and also to 

avoid unpleasant happenings. 

15.	 The aforesaid understanding, which was reflected in several 

documents, including the will of Late Shantanurao Kirloskar, 

was formally recorded by way of a Deed of Family Settlement 

in September 2009. The said Deed of Family Settlement 

dated September 11, 2009 came to be executed by and 

amongst the defendant Nos. 1 to 3, the plaintiff No. 1 and 

late Gautam Kulkarni representing their respective family 

members on terms and conditions mentioned therein. All the 

members of the branches of the defendant Nos. 1 to 3, the 

plaintiff No. 1 and late Gautam Kulkarni, who are amongst 

the defendants herein, gave their respective consents to 

accept the terms thereof and letters to that effect came to be 

executed by them which form part of Annexures to the said 

Deed of Family Settlement. 

16.	 It is submitted that the promoters of the Kirloskar group 

companies as mentioned in the Deed of Family Settlement 

dated September 11, 2009 are all members of Kirloskar 

family and are bound by the said Deed of Family Settlement 

along with the companies owned, managed and controlled by 

them including the defendant Nos. 21 and 23. Under the 

terms thereof, the parties to the Deed of Family Settlement 

are obliged to ensure that there is no competition between 

them, directly or even indirectly, including through the 

companies under their ownership, management and control. 

. r"·I·' , . I 
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17.	 The Deed of Family Settlement is in force, has been 

implemented, has been taken advantage of and is valid, 

subsisting and binding upon the defendants and other 

Kirloskar group companies. It is submitted that the Deed of 

Family Settlement reflects the spirit, intent and family 

tradition on the basis of which the Kirloskar Group is 

required to function and it binds the members of the family 

as well as the entities which are controlled and/or managed 

by the members of the Kirloskar family to ensure its highest 

adherence and implementation. 

18.	 The plaintiff No. 1 heading his branch including the 

defendant Nos. 7 to 9 complied with all the obligations 

under the terms of the said Deed of Family Settlement 

including payment of the sum of Rs. 80.50 crores to the 

defendant No. 2 and gift of shares of Kirloskar Brothers 

Investments Limited worth hundreds of crores in favor of the 

defendant Nos. 1, 3 and late Gautam Kulkarni, effectively 

handing over the control of the Kirloskar Oil Engines Limited 

and Kirloskar Pneumatic Limited to them. The plaintiff No. 1 

and his branch performed their part of the Deed of Family 

Settlement in consideration for the agreements, covenants, 

mutual obligations and promises as contained in the said 

Deed of Family Settlement by the parties thereto and 

compames under their control and management. 

Accordingly, the Deed of Family Settlement was given effect 

to and the defendant Nos. 1 to 3 and late Gautam KUlkarni 

along with their respective branches took full benefit under 

the said Deed of Family Settlement. 

------- . - _..._. -- ..._----­
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As more particularly elaborated hereinafter, Defendant Nos. 

1, 3, 16 and late Gautam Kulkarni (till his demise) acting for 

themselves and also on behalf of their respective branches 

and companies under their management and control have, 

in the recent past committed gross violations of the Deed of 

Family Settlement and have acted in complete dereliction of 

the obligations that bind them, to the detriment of the 

interests of the plaintiff No.1, his branch and the plaintiff 

No.2 company. 

The plaintiffs were shocked to learn that the defendant Nos. 

1, 3, 16 and late Gautam Kulkarni through defendant No. 21 

company (Kirloskar Oil Engines Limited) under their 

management and control, for the first time ever and that too 

after execution of the Deed of Family Settlement dated 

September 11, 2009,ventured in the business of trading in 

electric mono-block and submersible pumps by procuring 

such pumps from third party vendors, badging them as the 

company's own pumps under the name 'Varshaj Varsha 

Electric'. The defendant No. 21 company started advertising 

and marketing the said pumps inter alia by approaching the 

dealers in the local market in India. The defendant No. 21 

company distributed marketing material inter alia 

pamphlets, hoardings and banners on trucks and shops. 

The defendant No. 21 also started making a 

misrepresentation on its website homepage by stating "We 

have been delivering high quality pumpsets across the globe 

for over a century. "It is pertinent to note that the defendant 

No.2 I company is not in existence for 100 years. It is in fact 

the plaintiff No.2 which deals with electric pumps and has 

'·'1' 

~__ ---:-~ ( ',-,':'. ~r'-\r:" ~'C:""' 

I ,.. , 

", 



.11. ..
 

13
 

been in existence for more than a century and has always 

been exclusively manufacturing, selling and dealing with all 

types of pumps including electric submersible and mono­

bloc pump sets in the Kirloskar group. 

21.	 The conduct of the defendant Nos. 1,3, 16 and late Gautam 

Kulkarni either themselves or through the defendant No. 21 

as their alter ego, smacks of malafides and is in the teeth of 

clause 15 of the Deed of Family Settlement and also against 

the family tradition and understanding of non-compete 

which is formally reflected in the said Deed of Family 

Settlement dated September 11, 2009. 

22.	 It is submitted that clause No. 15 of the Deed of Family 

Settlement dated September 11, 2009 prohibits any party 

thereto or any Kirloskar Group company under control of 

such party/parties from engaging in a directly competitive 

business with one another. The plaintiffs submit that the 

negative covenant against engaging in competition· is 

applicable to all the parties to the Deed of Family Settlement 

dated September 11, 2009as well as the companies under 

their management and control. The parties and constituents 

of the families of five main executants of the Deed of Family 

Settlement as well as entities owned and/or controlled by 

them are bound by the said covenant. The aforesaid malafide 

acts by the defendant No. 21company and its board of 

directors, including the defendant Nos. 1, 3, 16 and late 

Gautam Kulkarni therefore constituted gross breach of the 

Deed of Family Settlement dated September 11, 2009. The 

other directors of the defendant No. 21 a~t as per the 

instructions of the defendant Nos. 1,3, 16 and late Gautam 
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Kulkarni (during his life time) and they do not have any 

independent opinion. 

23. The concept of group companies stems from the non­

compete basis of the companies constituting the Kirloskar 

group. If competition is permitted inter se Kirloskar Group 

companies, the very cohesive nature of the group itself would 

be lost by one group company competing directly or 

indirectly with another group company, 

24. In view of the above, it was incumbent on Defendant Nos. 

1,3, 16 and late Gautam Kulkarni, as well as their respective 

branches, to ensure that none of the companies within their 

control and management manufacture / sell products which 

the plaintiff No.2 company has been manufacturing Le. inter 

alia manufacturing electric centrifugal pumps and valves for 

industrial and agricultural use. 

25. It is learnt by the plaintiffs that the defendant No. 21 

ultimately withdrew their said electric submersible and 

mono-block pumps from the market after realizing the gross 

breach of the Deed of Family Settlement by it as the same 

was brought to its notice by the plaintiff No.1. The plaintiffs 

are however, entitled for damages from the defendant No. 21 

company and persons controlling and managing the same in 

defiance of the Deed of Family Settlement. 

26. On 21 '!June 2017, the plaintiffs were shocked to learn by 

way of a press release that the defendant No. 21 company 

had acquired 76% stake in La-Gajjar Machineries Private 

Limited (defendant No. 22 herein), a company engaged in the 

manufacturing and selling of electric submersible and mono-

block pumps and pumpsets (i.e. business which is in direct 

I I' 1''' 
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competition with that carried out by the plaintiff No.2) and 

are trying to sell the said pumps in market. The plaintiff No. 

1 had objected to the said acquisition but did not take any 

legal action in view of pending mediation as mentioned 

herein after. 

27.	 The continued sale and/or distribution and/or 

manufacturing and/or marketing of electric submersible and 

mono-block pumps and pump sets in the market by the 

defendant No. 21 and by the defendant No. 22 after its 

acquisition by the defendant No. 21 is a direct contravention 

of clause 15 of the Deed of Family Settlement, which 

specifically provides that a party shall not engage in directly 

competitive business with another company of the Kirloskar 

Group. The defendant No. 21 company also started 

advertising products which are directly in competition of the 

business and the products manufactured and sold by the 

plaintiff No.2. The plaintiffs were shocked and surprised to 

come across one such advertisement published by the 

defendant No. 21 in Corporate India, a fortnightly magazine 

for business and investment in its February, 28, 2018 issue. 

A bare look at the said advertisement and the advertisement 

by the plaintiff No. 2 in the same issue of Corporate India 

would reveal that most of the products advertised by the 

defendant No. 21 are in direct competition of the products of 

the plaintiff No.2. 

28.	 Although the defendant Nos. 1, 3 and late Gautam Kulkarni 

till his demise (who were in control of the affairs of the 

defendant No. 21 herein) and their respective branches have 

taken full advantage under the Deed of Family Settlement 

,---------_.- -- ­
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and are well aware that they and the defendant No. 21 is
 

bound by the same, the defendants on the board of directors
 

of the defendant No. 21 company have deliberately failed to
 

take the said Deed of Family Settlement on the record to
 

avoid facing any query or opposition from other independent
 

directors while acting in derogation thereof. As against this,
 

the plaintiff No. 2 has taken the Deed of Family Settlement
 

on record of which the plaintiff No. 1 is a signatory. Any
 

breach of non-compete clause of the said Deed of Family
 

Settlement would in fact and in effect adversely affects the
 

plaintiff No.2. Hence, the plaintiffs have comity of cause of
 

action and interest to act as co-plaintiffs.
 

It is pertinent to note that not to enter competing businesses
 

has not only been a matter of family policy and tradition, the
 

same has been formally reflected in the Deed of Family
 

Settlement as well as admitted inter se between the parties
 

(including the defendant Nos. 1, 21 and 23) in judicial
 

proceedings. The concerned defendants who are in control of
 

the defendant No. 21 company are unjustly enriching
 

themselves at the cost of the plaintiffs by engaging in such
 

competitive business. It is thus clear that the defendants
 

except the defendant Nos. 7 to 9 have directly and through
 

their group entities have acted malafide to undermine and
 

commit gross and fundamental violations of the Deed of
 

Family Settlement. The said defendants have systematically
 

attempted, colluded and conspired in a pre-meditated
 

manner to erode the basic tenets of the Deed of Family
 

Settlement. 

. ,.-. 
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30.	 It is stated that the defendant No. 23 (Kirloskar Proprietary 

Limited) was incorporated in 1965 to function as a quasi­

partnership, with equal control, ownership and participation 

of all family branches. Accordingly, the Deed of Family 

Settlement also mandates that each family branch is 

required to have equal shareholding in the defendant No. 23 

Company and equal representation on the board thereof and 

Kirloskar Proprietary Limited is required to be managed and 

controlled jointly by all branches of the family. (i.e. 

defendant Nos. 1 to 3, the plaintiff No. 1 and late Gautam 

Kulkarni) who would hold equal shares in Kirloskar 

Proprietary Limited and also have equal representation on 

the board thereof. Moreover, to further ensure parity in 

control, the Deed of Family Settlement stated that each of 

the defendant Nos. 1 to 3, the plaintiff No. 1 and late 

Gautam Kulkarni are entitled to nominate one director on 

the board of the defendant No. 23 company and only a party 

nominating a director has a right to remove the said director. 

Furthermore, decisions had/have to be taken in the 

defendant No. 23 company in a manner that adheres to the 

letter and spirit of the Deed of Family Settlement, including 

the family traditions and values. By not voting/ causing 

entities in their control to vote in accordance with the Deed 

of Family Settlement, as more elaborately stated herein 

below, the said defendant Nos. 1 to 3 and family members of 

late Gautam Kulkarni have at the 50th Annual General 

Meeting of Kirloskar Proprietary Limited held on 22 

September 2017, wrongfully ousted the plaintiff No.1 from 

its board by voting against his re-appointment. 
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31.	 At the 267th Board Meeting of the defendant No. 23 company 

(Kirloskar Proprietary Limitedl in July, 2018, its Chairman 

i.e. the defendant No. 25 announced that 1/3rd of the Board 

of Directors of the said company were liable for retirement by 

rotation. The name of the retiring director was decided by 

draw of lots. Three chits allegedly containing names of three 

directors were placed in a box and a staff member of the 

defendant No. 23 company was asked to pick one chit. 

Incidentally and conveniently, it was the chit bearing name of 

the plaintiff No. 1 was picked and therefore, it was decided 
~l 

that the plaintiff No. 1 was liable to retire by rotation along 

with the defendant Nos. 1 and 24. Each of the said directors 

who was liable to retire by rotation offered himself to be 

reappointed. As per the Deed of Family Settlement, the 

plaintiff No. 1 and his branch enjoyed a right of 

representation in the Board of the defendant No. 23 company 

and any attempts to oust him from the Board are/ would be 

deemed to be illegal. 

32.	 At the 50th Annual General Meeting held on 22nd September 

2017, all the three directors who were up for retirement, i.e. 

the defendant No.1, 24 as well as the plaintiff No. 1 herein, 

offered themselves for reappointment. To determine whether 

they could be in fact reappointed as directors of the 

defendant No. 23 company, Defendant No.1 demanded that a 

poll be held. However, the plaintiff No. 1 was shocked to 

learn, vide an email dated 25th September 2017 from Mr. A. 

V. Chitley, the Head - Secretary & Legal of the Kirloskar 

Proprietary Limited that only 25% of the shareholders had 

voted in favour of the appointment of the plaintiff No.1, while 

-'- r ". r 
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75% had voted against his reappointment. On the other 

hand, the defendant No. 24 was reappointed with 75% of the 

shareholders voting in favour of his appointment and the 

defendant No. 1 was reappointed with 100% shareholders (2 

abstentions) voting for his re-appointment. Evidently, it was 

only the plaintiff No. I, whose reappointment was voted 

against. The fact that 75% of the members of the defendant 

No. 23 voted against the reappointment of the plaintiff No. I, 

clearly indicates that the family members, individually and 

through the corporate members controlled by them, despite 

being aware, voted against the terms of the Deed of Family 

Settlement, which specifically provides in Clause 12 that each 

of the parties to the Deed of Family Settlement will be 

"entitled to nominate one director on the Board of Kirloskar 

Proprietary Limited and the Party nominating such Director, 

only will have the right to recommend removal of such director 

and to nominate another director in his place". Having voted in 

this manner was to ensure the removal of the plaintiff No. 1 

from the management of the defendant No. 23, to 

systematically take unbridled control over its affairs, was/is 

in the teeth of the letter, intent, and purport of the Deed of 

Family Settlement. In the next board meeting, the defendant 

No. 26 came to be appointed as director of the defendant No. 

23 totally in derogation of the terms of the Deed of Family 

Settlement. 

33.	 Since the defendant Nos. 1 to 3 and family members of late 

Gautam Kulkarni who are in control of the defendant No. 23 

company have acted in flagrant violation of Clause 12 of the 

Deed of Family Settlement, the plaintiff No. 1 sought his 
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nomination to be appointed as director of the defendant No. 

23 and simultaneously on 15th January, 2018, the plaintiff 

No. 1 also addressed a letter to the board of directors of the 

defendant No. 23 nominating himself to be re-appointed as 

director of the defendant No. 23 company under Clause 12 of 

the Deed of Family Settlement and Called upon the 

defendants on the board of directors to forthwith take all the 

necessary steps and complete all the necessary formalities to 

give effect to his reappointment as the director of Kirloskar 

Proprietary Limited. The plaintiff No. 1 was shocked to 

receive letter dated 5 th February, 2018 from the board of 

directors of the defendant No. 23 seeking information as to 

the capacity and the basis for nominating the plaintiff No. 1 

as director of Kirloskar Proprietary Limited rather than 

taking steps to comply with the terms of the Deed of Family 

Settlement in that regard. The plaintiff No. 1 was further 

shocked to receive three letters all dated 6 th February, 2018, 

issued by the defendant Nos. 1 to 3 alleging breach of the 

Deed of Family Settlement on the part of the plaintiff No. 1 

as the grounds for his removal from the board of Defendant 

No. 23. It clearly appears from the contents of the said 

letters that the removal of the plaintiff No. 1 from the board 

of directors of the defendant No. 23 and subsequently his 

non-re-appointment as per the terms of the Deed of Family 

Settlement was pre-meditated action by the concerned 

defendants in collusion with each other. 

34.	 It is submitted that considering the purpose for which the 

defendant No. 23 company was set up and considering that 

all entities and promoters of the Kirloskar Group have equal 

I 1 , I' 
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interest in the aifairs of the defendant No. 23, Kirloskar 

Proprietary Limited has been and continues to remain a 

closely held family company in the nature of a quasi­

partnership. The defendant No. 23 company centrally holds 

all the trademarks pertaining to the Kirloskar Group and 

therefore it is pertinent that the rights of all parties are 

adequately represented. It was for this reason and to 

generally protect the Kirloskar trade name and trademarks 

that the Deed of Family Settlement contained specific 

clauses pertaining to Kirloskar Proprietary Limited. It was in 

fact for this reason that the defendant No. 23 was the only 

entity of the Kirloskar Group where majority shareholding 

was not delineated towards a specific family branch, but was 

instead an entity where every branch had equal 

shareholding. Thus, considering these factors, it is 

imperative that the rights of the plaintiff No. 1 and his 

branch are adequately represented in the Board of the 

defendant No. 23 and that the defendants are directed to 

take steps to ensure reappointment of the plaintiff No. lto 

the board of the defendant No. 23. 

35.	 It is learnt that the other two directors on the board of 

directors of the defendant No. 23 cOmpany namely Shri. A. C. 

Kulkarni and Shri. Chandrashekhar H. Naniwadekar (the 

defendant Nos. 24 and 25 herein respectively) do not have 

nomination from any of the parties to the Deed of Family 

Settlement. In the circumstances, the alleged directorship of 

the said defendant Nos. 24 and 25 is totally in derogation of 

the letter and spirit of the Deed of Family Settlement. So also, 

the appointment of the defendant No. 26 is also in derogation 
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of the Deed of Family Settlement. The defendant No. 23 

company is turning blind eye to the said fact in addition to 

not re-nominating the plaintiff No. 1 as director of Kirloskar 

Proprietary Limited and has thus committed gross breach of 

the Deed of Family Settlement. Failure to appoint some 

nominee of the plaintiff No. 1 in his place amounts to gross 

breach of the said Deed of Family Settlement in general and 

clause 12 thereof in particular. 

36.	 Without prejudice to whatever stated above and only if the 

Hon'ble Court comes to conclusion that the appointment of 

the defendant Nos. 24 to 26 is proper, the plaintiff No. 1 and 

his branch also needs to be given equal representation on the 

board of the defendant No. 23 in proportion to the other 

parties to the Deed of Family Settlement. 

37.	 In and around June 2017, disputes that had arisen between 

the Kirloskar family members were referred to mediation 

before a distinguished and well renowned individual, at the 

instance of the plaintiff No.1. Despite genuine and honest 

efforts by the plaintiff No. 1 and his branch to resolve issues 

through mediation, the defendants Nos. 1 to 6 and 10 to 20 

continued to blatantly commit breach of the terms of the 

Deed of Family Settlement either by themselves or through 

companies under their control and management. Since the 

mediation had already started between the parties, in 

anticipation of an amicable understanding, in line with the 

family policy and tradition embodied in the Deed of Family 

Settlement, the plaintiffs did not proceed with litigation at 

the relevant time. The said mediator, Shri. Vijay Kelkar has 

relinquished his role as mediator on 31St May, 2018. A letter 
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to that effect has been received by the plaintiff No. 1 on 1st 

June, 2018. In the circumstances, there is no delay in filing 

the present suit and since the mediation has failed, the 

plaintiffs are constrained to file the present suit for the 

reliefs as prayed for. The plaintiffs are not aware of ail the 

breaches, if any and reserve their right to chaIlenge any 

action( conduct committed by the defendant Nos. 1 to 6, 10 

to 21 and 23 to 26 adverse to the interests of the plaintiffs 

and against the spirit of the Deed of Family Settlement dated 

September 11, 2009. 

38. The plaintiffs have ail aIong performed and are ready and 

willing to perform their part of the said Deed of Family 

Settlement, of which the defendants have been having 

knowledge. The plaintiffs submit that, if any further breach 

of the Deed of Family Settlement is committed and(or 

aIlowed to be committed by the defendant Nos. 1 to 6, 10 to 

21 and 23 to 26, it will cause grave hardship and irreparable 

loss to the plaintiffs. The plaintiffs further add that, such 

breaches will destroy the basic objective of the Deed of 

Family Settlement dated September 11, 2009. In as much as 

peace, harmony, goodwill, prestige and property of the 

plaintiffs will be at stake. The plaintiffs submit that this loss 

cannot be compensated in terms of money and hence it is a 

fit case for grant of specific performance of the contract as 

well as injunctive reliefs as sought herein. In these 

circumstances, the plaintiffs are entitled for specific 

performance of the said Deed of Family Settlement dated 

September 11, 2009 and the defendants are liable to perform 

as per the terms thereof. 
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39. The plaintiffs are law abiding persons. The defendants Nos. 1 

to 6 and 10 to 26have the power to commit breach and/or 

continue commission of breach/es of the Deed of Family 

Settlement dated September 11, 2009. In these 

circumstances, the plaintiffs are left with no option but to 

approach this Honble Court for the reliefs as prayed for. In 

the circumstances, the defendants need to be restrained in 

terms of the reliefs as sought for. 

40. If the defendants are not restrained as prayed for, the 

plaintiffs will suffer irreparable loss which cannot be 

compensated in terms of money. If however, the said 

defendants are so restrained, no prejudice would be caused 

to them. 

41. The cause of action for the present suit first arose when the 

plaintiffs in or about June, 2017 learnt for the first time 

about breach of the Deed of Family Settlement dated 

September 11, 2009 in terms of non-compliance of non­

compete clause by the defendant No. 21 company (Kirloskar 

Oil Engines Limited) and persons controlling and managing 

the defendant No. 21, inter alia by acquisition of the 

defendant No. 22 by the defendant No. 21, resulting into 

violation of the Deed of Family Settlement. The cause of 

action again arose when the plaintiff No. 1 was removed and 

not re-appointed as director of the defendant No. 23 

company, the defendant No. 26 was wrongly appointed as 

director and the defendant Nos. 24 and 25 were stated and 

treated to be the directors of the defendant No. 23 company 

in derogation of the letter and spirit of the Deed of Family 

Settlement. The cause of action further arose when the 
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defendants except the defendant Nos. 7 to 9 failed to perform 

in terms of the Deed of Family Settlement. The cause of 

action further arose when the mediator sent a letter 

relinquishing his role as mediator. The cause of action has 

been arising every day thereafter. 

42.	 The present suit is for specific performance, damages, 

declaration, injunction and other reliefs and the same is 

valued at Rs. 750,00,00,000/- (Rupees Seven Fifty crores 

only) for the purposes of Court fee, advocates fees and 

jurisdiction. Maximum court fee is paid thereon. 

43.	 The Deed of Family Settlement dated September 11, 2009 

was executed at Pune. The cause of action arose at Pune. 

Hence this Hon'ble Court has jurisdiction to entertain, try 

and decide the present suit. 

44.	 The present suit is well within limitation and there IS no 

legal bar to file the present suit. 

45.	 It is therefore prayed that 

(a)	 The defendants Nos. 1 to 21 and 23 may kindly be 

directed to perform specifically the Deed of Family 

Settlement dated September 11, 2009. 

(b)	 The defendant Nos. 1 to 6 and 10 to 26 may kindly be 

directly to pay either jointly or severally an amount of 

Rs. 750,00,00,000/- (Rupees Seven hundred and Fifty 

crores only) to the plaintiffs towards damages in 

addition to the claim for specific performance of the 

Deed of Family Settlement dated September 11, 2009. 

(c)	 It be declared that the removal from and non-re­

appointment / non-re-nomination of the plaintiff No. 1 

'. 
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on the board of directors of the defendant No. 23 is 

illegal, null and void. 

(d)	 The plaintiff No.1 be reappointed and/or directed to 

be reappointed on the board of the defendant No. 23. 

(e)	 It be declared that the directorship of the defendant 

Nos. 24 to 260n the board of the defendant No. 23 

company is against the Deed of Family Settlement 

dated September 11, 2009. 

(f)	 In the alternative to the prayer clause (e) above, the 

plaintiff No. 1 and his branch be given equal 

representation on the board of directors of the 

defendant No. 23 company as that of the other parties 

to the Deed of Family Settlement holding directorship 

of the defendant No. 23. 

(g)	 The defendant Nos. 1 to 6 and 10 to 22 may kindly be 

restrained by decree of permanent injunction from 

doing any competing business with the plaintiff No. 2 

in defiance of the Deed of Family Settlement dated 

September 11, 2009 including manufacturing, trading, 

distributing or selling any product which competes 

directly or indirectly with that of the plaintiff No. 2 

including but not limited to the business of sale, 

distribution or trading in electric mono-block and/or 

submersible pumps, either themselves or through 

their servants, agents, representatives, assigns, 

successor-in-interest or persons claiming through or 

under any of them and/or entities owned and/or 

managed and/or cOntrolled by any of them (including 

by way of acquisition of shares/ businesses or entering 
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into a joint venture, partnership or association with 

any entity or otherwise) in any manner whatsoever. 

(h)	 The defendant Nos. 1 to 3, 16 and 24 to 26 may kindly 

be restrained by decree of permanent injunction from 

taking any steps in performing their functions as 

director in respect of the defendant No. 23 company 

that adversely affect the rights of the plaintiff No. 1 or 

companies which have come to the plaintiff No. 1 and 

his branch either directly or indirectly either 

themselves or through their representatives, proxies or 

assigns etc. 

(i)	 Interim reliefs in terms of prayer clause (h) and (g) may 

kindly be granted in favor of the plaintiffs. 

Ul	 The costs of the present proceedings throughout may 

kindly be directed to be given to the plaintiffs by the 

defendants except defendant Nos. 7 to 9. 

(k)	 Any other just and equitable reliefs in the interest of 

justice and equity may kindly be granted. 

Pune 

Date 1. 

2. 

Advocate for the Plaintiffs Plaintiffs 

Verification 

I, Sanjay Chandrakant Kirloskar, Age about 61 years, 

Occ: Business, residing at Plot No. 22 & 23, Survey No. 270, Pallod 

Farms, Baner, Pune 411045,the plaintiff No.1 herein, for himself 

and as Chairman and director of the plaintiff No. 2 company do 

_J 

'. 
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hereby state on solemn affirmation that whatever stated above is 

true and correct to the best of my knowledge, information and 

belief and therefore I have verified the same on this th day 

of June, 2018 at Pune. 

Plaintiff No. 1 
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IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

SPECIAL LEA VE PETITION (CIVIL) NO. 8020 OF 2 

IN THE MATTER OF: 

Kirloskar Brothers Limited ... Petitioner 

VERSUS 

Atul Chandrakant Kirloskar & Ors. " .Respondents 

ADDITIONAL AFFIDAVIT ON BEHALF OF THE 
PETITIONER 

I, Umesh Gosavi S/o. Madhav Gosavi, aged about 58 years, 

Indian inhabitant, having my office at 'Yamuna', Survey No 

98/(327), Plot No.3, Baner, Pune 411045, Maharashtra, do hereby 

solemnly affirm and state as under: 

1. I am the Associate Vice President and Head- Legal of the 

Petitioner. I am conversant with the relevant facts relating to the 

present case and therefore, I am competent to depose to and file 

this further Additional Affidavit on behalf of the Petitioner. 

2. I am authorized to file the present Additional Affidavit 

under a Power of Attorney dated 5th April, 2017, in my favour. 

3. At the very outset, I repeat and reiterate the contents of the 

Petition for Special Leave to Appeal filed herein ("the present 

Petition") and the Additional Affidavit filed on 18.11.2021. I am 

filing the present Further Additional Affidavit for the purpose of 

placing on record, what we presently believe are two Lists of 

Companies / entities under the control of (A)(i) Atul 

1 



Kirloskar/Respondent No.1 (ii) Rahul Kirloskar/Respondent 

No.3, and (iii) Mr. Nihal Kulkarni! RespondentNo. 16 and (B) Mr. 

Vikram Kirloskar I Respondent No.2 and their respective nuclear 

family members. The aforesaid individuals are signatories to the 

Deed of Family Settlement dated 11.09.2009 ("DFS") but the 

Companies I entities under their control, are not signatories to the 

DFS. 

4. At the hearing held on 25.1 1.2021 before this Hon'ble 

Court, the Learned Senior Counsel appearing for the Respondent 

No. 1,3 to 6 and 12 to 20 had inter alia had purported to submit 

that these Companies I entities are not signatories to the DFS and 

are not parties before this Hon'ble Court and hence cannot be 

parties to mediation larbitration and are not bound by the DFS. 

After deliberations before this Hon'ble Court, the said Learned 

Senior Counsel for Respondent Nos. 1,3 to 6 and 12 to 20 sought 

time to take instructions, when this Hon'ble Court passed an Order 

recording as under: 
"At the request of Mr. Ritin Rai, learned senior counsel 
appearing on behalf of respondent Nos. 1, 3 to 6 and 9 to 17 
in SLP (C) No. 822112021 to enable him to seek instructions, 
list on 02.12.2021." 

5. I respectfully submit that Respondent No. 27 herein in his 

Affidavit dated 18.11.2021 filed in this Hon'ble Court on behalf 

of the said Respondent and his nuclear family, has already 

confirmed that - 

"I and my nuclear Family hereby confirm that we will 

ensure that all companies/entities under our management / 

control (including Respondent No. 24 which has already 

taken on record and disclosed the DFS) will. 
2 



unconditionally submit to mediation and this Hon 'ble Court 

should in the interest of justice direct all the other 

signatories to the DFS that the they should ensure that all 

entities / companies under their respective management / 

control should also unconditionally submit themselves to 

mediation. ". 

6. This confirmation has been given by Respondent No. 27 

herein and his nuclear family on behalf of companies / entities 

under their management/control though these companies / entities 

are not parties to or signatories to the DFS; to ensure that the 

mediation would be holistic, fulsome and meaningful. I seek leave 

of this Hon'ble Court to place on record a List of the Companies / 

entities, which I bona fide believe are under the control and 

management of Respondent No. 27 herein and his nuclear family, 

which are not parties to and signatories to and signatories to the 

DFS, nor are parties before this Hon'ble Court and which 

companies / entities will submit to mediation /arbitration, as 

directed by this Hon'ble Court. A copy of the List of 

companies/entities under the Respondent No. 27 herein's 

management/ control, which are not parties to and signatories to 

the DFS and also not parties before this Hon'ble Court is annexed 

hereto and marked aSAnlle:xure"A"'U~ - I ( - f b)· 

7. I also seek leave of this Hon'ble Court to place on record, 

for the consideration of this Hon'ble Court, a List of Companies / 

entities which according to publicly available materials, under the 

control and management of (i) Mr. Atul Kirloskar / Respondent 

No.1, (ii) Mr. Rahul Kirloskar / Respondent No.3 and (iii) Mr. 

Nihal Kulkarni / Respondent No. 16 and their respective nuclear 
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families but are not parties or signatories to the DFS nor are they 

parties before this Hon'ble Court. A List of these Companies I 

entities is annexed hereto and marked as Annexure "B". (_~ -1 't- - 3€.), 
8. I submit that this Hon'ble Court should direct (i) Mr. Atul 

Kirloskar I Respondent No.1, (ii) Mr. Rahul Kirloskar I 

Respondent No.3 and (iii) Mr. Nihal Kulkarni I Respondent No. 

16 and the members of their respective nuclear families to file 

Affidavits before this Hon'ble Court confirming the list of 

companies / entities under their management / control which are 

not parties to or signatories to the DFS or parties before this 

Hon'ble Court. 

9. I also seek leave of this Hon'ble Court to place on record, 

for the consideration of this Hon'ble Court, a List of Companies / 

entities which according to publicly available materials, are under 

the control and management of Mr. Vikram Kirloskar / 

Respondent No. 2 and his respective nuclear family but are not 

parties or signatories to the DFS nor are they parties before this 

Hon'ble Court. A List of these Companies / entities is annexed 

hereto and marked as Annexure "C" ... c<?a-- 6) -- L( ')..... ). 

10. I submit that this Hon'ble Court should direct Mr. Vikram 

Kirloskar / Respondent No.2 and the members of his nuclear 

family to file Affidavits before this Hon'ble Court confirming the 

list of companies I entities under their management / control which 

are not parties to or signatories to theDFS orparties before this 

Hon'ble Court. 
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11. I further state and submit that in 2021, and even after 

deliberations before this Hon 'ble Court on 27.07.2021, (when the 

matter was adjourned to enable the Parties to explore the 

possibility of mediation) some or all of Respondent Nos. 1, 3 to 6 

and 12 to 20 appear to have, directly/ indirectly incorporated 

companies such as Optiqua Pipes and Electricals Pvt. Ltd. in 

February, 2021 and acquired a stake in other companies such as 

ESV A Pumps India Pvt. Ltd in August, 2021; which companies, 

based upon materials publicly available, appear to be engaged in 

business activities which are / could be in competition with that of 

the Petitioner herein:. The details of these companies, based on 

publicly available materials, are mentioned below: - 

i, Optiqua Pipes and Electricals Private Limited ("OPEPL" / 

"Company"), a company limited by shares, was 

incorporated on 19th February, 2021 having its Corporate 

Identification Number as U29304GJ2021PTC and its 

registration number as 120412. OPEPL is a wholly owned 

subsidiary of Respondent No. 22 herein i.e., La-Gajjar 
Machineries Private Limited. Furthermore, Respondent No. 

22 i.e., La- Gajjar is a wholly owned subsidiary of 
Respondent No. 21 i.e., KOEL which in tum controlled by 

Respondent No. 1 and Respondent No.3. I state that 

Respondent No. 22 which is wholly owned subsidiary of 

Respondent No. 21 has 100% equity stake in OPEPL which 

is directly/indirectly controlled by the Respondent No.1 or 

3. 
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Ii. The object of OPEPL according to its Memorandum of 

Association is set out below: 

"To carryon business in India or elsewhere of 
designing, developing, manufacturing, processing, 
buying, selling, trading, importing, exporting, 
producing, extracting, generating, assembling, 
hiring, bartering, distributing, testing, installing, 
condition, reconditioning, servicing, repairing, 
harnessing, contracting, maintaining, converting, 
altering or otherwise dealing in all types of all types 
of pipes, pipe fittings and pipes accessories used on 
Agriculture, Construction, Mechanical, Electrical & 
any other Industries, all types of pumps, cables, 
chains, anchors, belts, wires, cords, conductors, 
valves, control panels, controllers, mechanical, 
electrical machinery plant and fittings, motors, 
machineries related irrigation including micro 
irrigation, tanks, water storage and distribution 
machines or devices and other allied products." 

iii. It hence appears that OPEPL has been incorporated in 2021, 

to engage in businesses competitive with that of the 

Petitioner herein. 

IV. It is further pertinent to note, that the Directors of OPEPL 

are (i) Mr. S. Nimkar (who is a Director of KOEL and La­ 

Gajjar Machineries Pvt. Ltd.), (ii) Mr. P. K. Agarwal (who 

is a Director of La-Gajjar Machineries Pvt. Ltd. and ESV A 

Pumps India Pvt. Ltd.) and (iii) Ms. Gauri Kirloskar (who 

is a Director of KOEL and La-Gajjar Machineries Pvt. 

Ltd.). 

v. ESVA Pumps India Private Limited ("ESVA" / 

"Company"), a company limited by shares, was 

incorporated on 26th May, 2020 having its Corporate 

Identification Number as U31909TZ2020PTC033814 and 

its registration number as 033814. The registered office of 

6 
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ESVA is situated in the State of Tamil Nadu. The Optiqua 

Pipes and Electricals Private Limited which is a wholly 

owned subsidiary of Respondent No. 22 i.e. La-Gajjar, 

which is in tum a wholly owned subsidiary of Respondent 

No. 21 i.e. KOEL has acquired a 49% equity stake in ESV A 

Pumps India Private Limited in around August, 2021. The 

Object of ESV A according to its Memorandum of 

Association is set out as under: - 

"To carry on the business as producers, 
manufacturers, exporters, buyers, sellers, traders, 
distributors and dealers in all kinds of pumps and 
motors including allied spares and components, Iron 
Casting and all types of casting and Alloys used for 
commercial, agricultural, industrial and domestic 
purposes. " 

vi. According to the Articles of Association of ESV A, certain 

special rights have been accorded to OPEPL including as 

regards, representation on its Board, reserved matters and 

transfer of shares. 

vii. It hence appears that OPEPL has in or after August, 2021, 

acquired a 49% stake in ESV A, since ESV A can engage in 

businesses competitive with that of KBL 

viii. Vahinie Engineering ("Vahinie") is a Partnership firm. It 

appears from the corporate records of ESV A Pumps India 

Pvt Ltd, as of September 2021, as available in the public 

domain, that the two current Partners of Vahinie 

Engineering appear to be (i) V. Bharanitharan and (ii) Mrs. 

C. Shanthi. The said two persons are also Directors and 

shareholders of ESV A Pumps India Pvt Ltd (in which 

Optiqua Pipes and Electricals Pvt Ltd (which is a wholly 
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owned subsidiary of La-Gajjar Machineries Pvt. Ltd. 

(Respondent No. 22), and which is in turn a wholly owned 

subsidiary of KOEL i.e., Respondent No. 21 holds a 49% 

stake). It appears that the said V. Bharanitharan and Mrs. C. 

Shanti hold a 51 % stake in ESV A. It is pertinent to note that 

on the website of Vahinie, it has been disclosed that it is a 

manufacturer of Electrical Motors and Pumps. The website 

of Vahinie also inter alia mentions the following 

information and which is reproduced herein below: - 

Section dealing with "About Us" 

"Yahinie Engineering provides innovative water 
management solutions in the field of Domestic & 
Agriculture segment right across the country. Our 
nurtured dream is to provide systematic, prompt, 
customer friendly and complete water management 
solutions. It goes unsaid that the product under 
"AquamxX" is well known for its quality, 
consistency and value for many approaches in terms 
of product quality and 
performance.: .. ,,i. .• -.·.' •• ·.:I- ••• :.H.i1 ••• -._-.:~- •.•• ~ .•• 

VAHINIE ENGINEERING has 4 units with a 
manufacturing capacity of over 1000 pump sets per 
day. The existing infrastructure includes 1 
automated foundry for castings, 3 manufacturing 
units and the latest laboratory instruments & testing 
facilities. The R&D department is committed to the 
design of new products and to the improvement of the 
performance and efficiency of its current product 
range .... " 

Section dealing with "Products" 

The following products have been enlisted on 
Vahinie's website: 

• "Regenerative Self Priming Pumps 
• Super Suction Self Priming Pumps 
• Shallow Well Jet Self Priming Pumps 
• Centrifugal Jet Pumps 
• Centrifugal Monoblock Pumps 
• Pressure Booster Pumps 
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• Single Phase Horizontal Openwell 
Submersible Pumps 

• 3 Phase Openwell Submersible Pumps 
• 4" Borewell Submersible Pumps 
• 6" Borewell Submersible Pumps 

Induction Motors" 

Vahinie according to its own website, appears to be engaged 
in businesses competitive with that of KBL. It further 
appears that there appears to be a business relationship / 
engagement between Vahinie, KOEL, La-Gajjar 
Machineries Pvt. Ltd., OPEPL and ESV A. 

12. I state and submit that the aforesaid facts corroborate our 

concerns and contentions that despite the Clause 15 and 16 of the 

Deed of Family Settlement (wherein it was stated that no signatory 

to the DFS and anyone claiming under or through them (viz. 

companies / entities under their management / control) would 
" ,~:.:'·s i • '. 

engage in a competitiVe buS;ih~$s) and despite the pendency of the 
~;,\'>,,: - --,':, 

aforementioned pro8~~di)1gS' before this Hon'ble Court, the 
~:h'y;. -~' " , " ~~;<v-:· 

Respondents have been acquiring stakes in companies and 

establishing business relationships to engage in business activities 

competitive with the Petitioner herein. This goes against the very 

grain and purpose, and the letter and spirit of the DFS. 

13. The Petitioner prays that in the interests of justice and to 

avoid any further litigation before various Hon 'ble Courts, this 

Hon'ble Court should direct not only all signatories to the DFS but 

all companies / entities (whether present and future), under their 

management/control to unconditionally submit themselves to 

mediation/arbitration as this Hon'ble Court may direct. 
FOR KIRLOSKAR BROTHERS LTD . 

._»>..\ 11\ v-, 
UlVlESH ':;OSAVI 

ASSOCIATE VIC~ PRESIDENT DEPONENT 
;\t~O HEAD COR!'CR;\T~ L~GAL 
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VERIFICATION: 

Verified at PVH£ 

/6 

-fit on zsr day of November, 2021 

that the contents of this Affidavit are true and correct to the best 

of my knowledge and belief and are based on the records of the 

case and no part of it is false and nothing material has been 

concealed therefrom. 

BEFORE ME 

~ 
MADHAV . AKASH KIRAD 

ADVOCATE & NOTARY 
RJat:· 269. Nana Peth, Hin;Jmata Chowk, 

PUNE •• ·1002 

NOTED & .AT 
SH. NO<~l..1L~2i .....•.•... · 

2 9 V 2021 
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ANNEXURE-A I J 

LIST OF COMPANIES/ENTITIES UNDER THE ..... CONTROL OF MR. 

SANJA Y KIRLOSKAR (DIN 00007885) AND HIS .... FAMILY , WHICH 

ARE NOT SIGNATORIES TO THE. DFS·OR PARTIES TO'THE SLPS; 

Sr. No Name of the Companies I Entities 

1. Kirloskar Ebara Pumps Limited, a company incorporated and 

organised under the laws of the Republic of India (bearing 

GIN No. U29120MH1988PLG045865)-K13Lholds45% ()fthe 

ru!id up share capital. 

2. Karad Projects arid M6t6rsLimited, a cOmpal1Y iricorporated 

and organised under the laws of the Republic of India (bearing 

CIN No. 

U45203PN2001 PLG149623) - Wholly .ownad .. subsi.dia[l( of 

KBL 

3. The Kolhapur Steel Limited, a company incorporated and 

organised under the laws of the Republic of India (bearing 

GIN No. U27106MH1965PLC013212) - KBt holds 99·0/0 (olf 

paid up share capital 

4, Kirloskar Gorrocoat Private Limited, a company incorporated 
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5. Kirloskar Brothers International B.V., a body corporate 

incorporated and organised under the laws of The - 

Netherlands (bearing registration no. 34281727) - Wholly 

owned subsidiarY of KBL 

1)- 
and organised under the laws of the Republic of India (bearing 

CIN No. 

U28920PN2006PTC022240) - KSL holdS 

shar~. ceQital 

6. SPP Pumps Limited, a body corporate incorporated and 

organised under the laws of England (bearing registration no. 

4839607) - Wholly owned stepdown subsidiary of KBL 

7. Kirloskiif Brothers (Thailand) Limited, a body corpora 

incorporated and organised under the laws of Thailand 

(bearing registration no. 0105550124075) - Wholly owned 

stepdown stJbsidi<a.rY of KBt 

8. SPP Pumps MENA LLC., an entity organised under the laws 

of Egypt (bearing registration no. 2063) - Wholly owned 

stepdown subsidiarY ofKBL 

9. Kirloskar Pompen B.V., a body corporate ihcOrporated and 

organised under the laws of The Netherlands (bearing 

registration no. 34301519) ... Wholly owned stepdown 
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subsidiary of KBL 

10. Micawber 784 (Proprietary) Limited, a body corporate 

incorporated and organised under the laws of the Republic of 

South Africa (bearing registration no. 2009/020819/07) - 

Wholly oVtfne.d. stepdown subsidiary.ofJ<BL 

11. SPP Pumps International Pty. Ltd., a body corporate 

incorporated and organised under the laws of the Republic of 

South Africa (bearing registration no. 2013/225348/07) 

Wholly owned stepdown subsidiary ofKBL 

12. SPP France S A S, an entity organised under the laws of 

France (bearing registration no. 32835778500034) - Wholly 

. owned stepdown subsidiary of KBL 

13. SPP Pumps ··Inc., a body corporate incorporated and 

organised under the laws of U.S.A. (bearing registration no. 

20-4412188) - Wholly owned stepdoWn .. subsidiary of KBL 

14. SPP Pumps (South Africa) (Pty) Limited, a body corporate 

incorporated and organised under the laws of the Republic of 

South Africa (bearing registration no. 2013/16526/07)- Wholly 

owned stepdown subsidiary of KBL 

15. Braybar Pumps (Proprietary) Limited, Benoni, a body 

corporate incorporated and organised under the laws of the 
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! 
Republic of South Africa (bearing registration no. 

2010/002017/07)- Wholly owned slepdownsubsidiaE¥ .0fJ(BL 

16. Rodelta Pumps International B.V., a body corporate 

incorporated and organised under the laws of The 

Netherlands (bearing registration no. 27307856) - Wholly 

owned stepdown subsidiary of KBL 

17. Rotaserve B.V., ati6dy cOtpOfatelricofporated and organised 

18. SPP Real Estate [Le, an entity organised under the laws of 

U.S.A (bearing registration no. 38-3886250) - Wholly owned 

stegdown subsidiary of KBL 

under the laws of The Netherlands (bearing registration no. 

65007964) - Wholly owned stegdown.subsidiary of.KBL 

19. Syncroffo, Inc., a body corporate incorporated and organise 

under the laws of U.S.A (bearing registration no. 58-0951803) 

- Wholly owned stepdown subsidiary Of KBL 

20. SPP Pumps (Asia) Go. Limited, a body corporate incorporated 

and organised underthe laws of Thailand (bearing registration 

no. 0105559080895) - Wholly owned stel2do\ftin subsidiary of 

KBL 

21. SPP Pumps (Singapore) Pte. Limited, a body corporate 

incorporated and organised under the laws of Sin 
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{( 

CIN Nc. U74110MH1992PTC064861) 

(bearing registraticn no. 20161419SE) - Whclly .owned 

stepdown subsidiary . .of KBL 

22. Rotaserve Limited, a body corporate lncorporated and 

.organised under the laws of the United Kingdcm (bearing 

registration no. 04890277) •. Whclly owned stepdcwn 

subsidiary .of KBL 

23. Rotaserve Mczambique, a body ccrporate incorporated aha 

24. KBL Synerge LLP, a limited liability partnership registered 

under the laws of the Republic of India (bearing LLPIN No. 

AAH-2867) - .KBL has a 5()W6 share of profit. 

25. praf<ar lrivasfrnenfsPri·vafe Limited, a company incorporated 

and organised under the laws of the Republic of India (bearing 

organised under the laws of the Republic of South Africa 

(bearing registration no. 100821869) - Wholly . .owned 

stepdown subsidiary .of KBt 

ThisCompany is nctKBL's subsidiary - 99.98% of its shares 

ate .held bym Mr. S .. G.Kirloskar jointly with Mrs; Ptafima 

Kirlcskar 

26. Any other companies ! bodies corporate/ entities (wh~ther (?C) 

incorpcrated! .organized or (y) to be incorporated/ organised in 
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(k 

. 

the Republic of India or overseas) which in the future come 

under the control (as such term is defined in Section 2(27) of 

the Cos. Act, 2013) of Mr. Sanjay Kirloskar (DIN 00007885) 

and/or his respective nuclear family members (viz. Mrs. 

Pratima Kirloskar, Mr. Alok Kirloskar and Ms. Rama Kirloskar), 

which cannot be presently identified. 

6 
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ANNEXUREB 

LIST OF COMPANIESl ENTITIES lJND..ER THE CO~TROL OF Cil 

A.C.KIRLOSKAR ... lACK) .•... & HIS NUCLEAR ... FAMILY: (ii) 

R.C.KIRLOSKAR (RCKl& HIS NUCLEAR FAMILY;.AND/OR (ilil MR. 

NIHAL.KULKARNI (NGKI NK) & HIS . .NUCLEARFAMILY; WHICH ARE 

NOT' PARTIES'IN SLP NClS., til .8020 of~02i (i<8.Lv •. #\<?K & t.?'! .. l flU 
8221 of 2021 (SCK & .... Ors. v. ACK & Ors.) and .(Hili 0370 of 2021 

(KOEL & Ors.v. SCK.& Ors.) 

Sr. No Name of the Companies I Entities 

1. Kirloskat(;'errotls Indusfl'ies:U' ed, a cOmpany incorporated 

and organised under the laws of the Republic of India 

(bearing CIN No. L271 01 PN1991 PLC063223)­ 

ThEtPromoterHolding aggregate.s. to 59.08% 

Of which Mr. ACK holds 2.15%,Mr. RCK holds. 2 .. 25%. Mr. 

NGK holds 0.56% and Kirlo.sKar Industries t..td.(which 'is 

controlled by A9,KI .RCK) hold~ .. 51 :o.~.Ofo of the paid.up share 

capital of KFIL. 

2. Kirloskar Industries Limited, a company incorporated arid 

organised under the laws of the Republic of India {bearing 
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3. Kirlo?kar .• PneUmatic . GOmpClny :~ifllited. a company 

incorporated and organised under the laws of the Republic of 

India (bearing CIN No. L29120PN1974PLC110307)­ 

The Promoter Holding aggregates t9 53.74% 

Of which MLACK holds11.13%,rvlt.RCK holds 14.84 % anq 

Mr ... NGK b()l~s ~~§3o/., .0fthepC!iqup st1ar~ capital of KeeL 

(Z 
CIN No. L70100PN1978PLC088972)- 

TIle Promoter H.olding aggreg?tes to 7?84% 

Of which Mr. ACK holds 1E).97%. Mr. RCK hokJs 24.1 % and 

Mr. NGK holds 6.07% of the paid up share capital of KIL ; 

4. Kirloskar ChIllers P'"It Ltd.! a company incorpOrated aria 

organised under the laws of the Republic of India (bearing 

CIN No. U29191PN1995PTC095733)- 

Mr. ACK and Mr. RCK's holdings aggregate to 53.5% 

Of which Mr. ACK holds 26.75% and Mr. RGKhotds 26.75° 

of the paid up share capital of KPCL 

5. Kirl6skar Integrated ... Technologies Pvt. Ltd;., a company 

incorporated and organised under the laws of the Republic of 

India (bearing CIN No. U29120PN1970PTC014588)- 

Mr. ACK and Mr. RCK's holdings aggregate to 89% 

Of which Mr. ACK holds 44.50% of equity shares and 50% 
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6. Kirloskar Solar Technologies . PV[m [td., a company 

incorporated and organised under the laws of the Republic of 

India (bearing CIN No. U29308PN2016PTC167173)- 

Mr. ACK and Mr. RCK's holdings aggregate to 100% 

Of which Mr. ACKholds 50% and.Mr .. RCK holds 50% of the 

paid upshare capital of KSTPL 

7. Kitloskar Energeh Pvt. L.td., a company incorporated and 

organised under the laws of the Republic of India (bearing 

CIN No. U29253PN2015PTC156286)- 

Mr. ACK and Mf.RCK's holdinQS aSClreQateto 100% 

Of which Mr .. ACK holds 50% and Mr. RCK holds 50% .ofthe 

paid up share capital of KEPTL 

i-t 

{~ 
preference shares,...Mr. HeK h.olds 44.50% eguity shares and 

39.83% preference shares oLthe paid up shar§ capital of 

KITPL 

Kirloskar OMCC, an entity organised under the laws of Dubai, 

U.A.E. (bearing registration no .. Jl T -66865) 

The shareholdlng patterns of KILl KOEl and KPCl (all of 

which are controlled by ACKI RCK), as available on the 

website orBBE records that KirloskartlMqCforms part of the 

Promoter Group of KIL, KOEl and KPCl 

3 



9. Kirloskar South East Asia Compeiny Limited, (KSEACl) a 

body corporate incorporated and organised under the laws of 

Kingdom of Thailand (bearing registration no. 

0105559054801) 

The shareholding patterns ()f Kll, KOEl and KPCL (all of 

whichm are controlled. by ACKI R~K),. as available on the 

website.of .. .BSE records that Kirloskar South East Asia 

Company Limiteelforms part of the Pr()moter Group of Kil, 

KOEl and KPCl 

10. KIrl().~karKenya .Li.mit~d, a body corporate incorporated and 

organised under the laws of Republic of Kenya (bearing 

registration no. - UIN No. BY JGX19780011) 

This comparty appears to be under the control ofACKI RCK 

and KOELsince it appears orl the vve~site of KQEL 

11. Kirfoskar 'Institute of Advanced Studies 

(Society), an entity organized under the laws of the Republic 

of India (bearing registration no. U80902KA1991 PLC011786). 

Asper paragraph 13 of the .DES the .. Institute was to.be .. run 

jointly 

12. S.l Kirloskar CSR Foundation, an entity organized under the 

laws of the Republic of India 
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13. KOEl Americas Corp. OSA, a body corporate incorporated 

and organised under the laws of U.S.A. (bearing registration 

no. 5712803). - 

KOEl Americas ,is aWboUyoWhed subsidiary of KaEL.xwhich 

is controlled by ACKI RCK) 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

. SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

,"f ~. 

2(00)(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

2( 
See ACK's and RCK's disclosures underRegulCition 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(1 )(oo)(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 

control the entity or control its Board. 

14. Arka Fincap Lirnitedi (formerly known as Klrloskar Capital 

Limited), a company incorporated and organised under the 

laws of the Republic of India (bearing CIN No. 

U65993MH2018PlC308329). 
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15. soX Control Solutions Private Limited, a company 

Arka .is a wh·o1fy .. owl1.ed subsidiar¥ .0£ KOEl (which is 

controlled .. by ACKI RCK} 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(00 )(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 

incorporated and organised under the laws of the Republic of 

India (bearing CIN No. U74999PN2018PTC174678) 

See ACK's and RCK's disclosures under Regulation 31 (4)·. 

SAST, 2015. Disclosure would be made under RegUI<l.~ 

31(4) of the SAST, 2015 only if they are Promot 

Furthermore, if they are Promoters then under Regulation' 

2(00)(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 

16. Better .. Value .. Holdings Private Limited, a company 

incorporated and organised under the laws of the Republic of 

India (bearing CIN No. U65993MH1989PTC051139) : 

Mr. ACK holds 19.99% and Mr .. RGK .hofds 19.99% .01 the 

6 



paid up share oaQital. of BVHP l... 

17. Navsai Investments Pd\lateLimited. a company incorporated 

and organised under the laws of the Republic of India 

(bearing CIN No. U65993MH1992PTC064866) - 

Mr. ACK holds 100% equitM shares and 99.99% greferell(;E! 

shares orthe paid.up share capital of NIPL 

19.. Asara Sales and Investment private Limited, a company 

20. GG Dandel<at ." Machine Works. Lil'l1ited} a company 

incorporated and organised under the laws of the Republic of 

Limited a 

company incorporated and organised under the Jaws of the 

CIN No. Republic India (bearing of 

U65993MH 1983PTC030031 ) - 

Mr. ACK holds 40% equity shares. Mr. RCK holds 10% equity 

shares ofthempaid uJt~hare capitalgf919PL 

incorporated and organised under the laws of the Republic of 

India (bearing CIN No. U65993MH1972PTC016178)- 

Mr. ACK holds 19.55%. equity sb.Clr.e~ and Me .RCK .holds 

19.55% equity shares of the paid up share capital (lfASJPL. 

India (bearing CIN No. L99999MH1938PLC002869)- 

Mr. ACK holds .. 14.1.3% equity shares and Mr. RQK holds 
. ii .. ' 

7 



23. Manila Udyog Limited, a company Incorporated and organised 

under the laws of the Republic of India (bearing CIN Nql' , 

21. 

22. 

19.96% equity shares ofJbe paid up share capitalofGDMWL ..... ,, , _ .. ' .. 

a company 

incorporated and organised under the laws of the Republic of 

India (bearing CIN No. U74900PN2011 PTC138321) 

Mr. ACK holds A9.86,¥o ~9uity sh?r~s ang Mr. RCK holds 

49.86% equity shares of thed.paidup share capital of GSPL 

ak Investments private Limited y a company incorporated 

and organised under the laws of the Republic of India 

(bearing CIN No. U65993PN1992PTC064865)- 

Mr. RCKholds 98.15% eguityshare~.al'ld 100% preference 

shares of the paid up §hare capital of AIPL. 

U15136MH1965PLC013242) - . 

Mr. ACK holds 6~SO%. e uit shares and Mr. ROK1 h 

6.79% equity shares of the paid uRshare ca~ital of MUL. 

24. Kairi Investments .. LLC, an entity organized under the laws of 

U.S.A (bearing registration no. 20121335203). 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

8 



25. Snow Leopard TechnologyVentlJre~ LLPan entity organized 

under the laws of the Republic of India (bearing LLPIN No. 

AAB-3612) - 

Mr. ACK has a 16 .. 67% share as a lDesIgnated Partner and 

Mr. RCK has a 16.66% share as a Partner in the SL TV LLP. 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2( 00 )(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 

26. Snow[eopard MomenturrfLLP an entity organized under the 

laws of the Republic of India (bearing LLPIN No. AAC-0951} .... 

Mr.. j.\CK has a 33.3.3% share as a Designated partner and 

Mr. RCK has a 33 .. 33% share. as. a Partner in the SLM LLP. 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(00 )(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 



27. Kloudg Techl16f(igies Limited a company incorporated and 

control the entity or control its Board. 

Furthermore, if they are Promoters then under Regulation 

2(00)(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

organized under the laws of Republic of India -(bearing CIN 

No. U72200PN2013PLC147635) - 

Mr. ACK has a 8..33% share.as a Designated Partner and Mr. 

RCK has a 8.33% share as a Partner in KTL. 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(00)(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 

28. LakeJandUniversaiLimited1 BVII a company incorporated an . 

organised under the laws of British Virgin Islands­ 

Mr .. ACK.ha.~ .. a ... 1 OO% .... ~hare as.a.Design(3ted Partnerio.LUL:. 

See ACK's and RCK's disclosures under Regulation 31(4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under ReguJati . 
?I:-~ 



2(oo)(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 

29. Snow Leopard Global Technology. LLP an entity organized 

under the laws of the Republic of India (bearing LLPIN No. 

AAF-5274) - 

Mr. ACK has a a3~34%.share as.a Designated Partner and 

Mr. RCK.has a 33 .. 33% share as a Partner in SLGT LLP. 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(00)(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 

30. Snow Leopard.ll'lfrastruCtllJ"e.;""l. [[P an' entity organized 

under the laws of the Republic of India (bearing LLPIN No. 

AAH-6853)- 

Mr. ACK has a 8.99% t)hare as a [)~~ignatE3dPartner a.nd Mr. 

RCK.bas a,8.99% share as a··Partner in .. SLI - t. LLP. 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 



Furthermore, if they are Promoters then under Regulation 

2(00 )(ii) or (iii) of the ICDR, 2018 they (directlyl indirectly 

control the entity or control its Board. 

31. organized und 

the laws of the Republic of India (bearing LLPIN No .•..•.•..•. .-, .. , 

6844). 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(00)(ii) or (iii) of the ICDR, 2018 they (directlyl indirect 

control the entity or control its Board. 

~. n~~o~n 

the laws of the Republic of India (bearing LLPIN No. AAI- 

2268) _' 

Mr. RCKhas a 33.33% share as a Partner in SLM -II LLP .. 

See ACK's and RCK's disclosures under Regulation 31 (4) 

SAST, 2015. Disclosure would be made under Regulatio 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under 



33. Samarth Udyog Technology Forum an entity organized under 

the laws of the Republic of India (bearing CIN No. 

control the entity or control its Board. 

2(00 )(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

U74999PN2017NPL172629)- 

Mr. ACK has a 33.33% share and Me RCK has a 33 .. 33% 

share in SUTF. 

See ACK's and RCK's disclosures under Regulation 31(4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(oo)(ii) or (iii) of the ICDR, 2018 they (directlyl indirectly) 

control the entity or control its Board. 

K.C. \lenturesLLP,. aM entity organized under the laws of the 

Republic of India (bearing LLPIN No. AAM-4766)- 

Mr. ACK. has a 48.24% share as a Designated Partner and 

Mr. RCK has a48.24% share as a Partner in KCV LLP. 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 



2(oo)(ii) or (iii) of the ICDR, 2018 they (directly/ indirectly) 

control the entity or control its Board. 

35. Navasasyam Dandekar· Private ... Ihnited, a company 

incorporated and organised under the laws of the Republic of 

India (bearing CIN No. U29309PN2019PTC188112). 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(oo)(ii) or (iii) of the ICDR, 2018 they (directlyl indirectly) 

control the entity or control its Board. 

36. SauceHto Ventures, an entity organized under the laws of 

Mr. ACK has s. 36.36% .. share .. as ... a .. IJ.esiQl'lsted ~attnet,and 

ML RCK has ... .a .36.36% Share as a Partner in SV. 

See ACK's and RCK's disclosures under Regulation 31 (4) 

SAST, 2015. Disclosure would be made under Regulatio . 

31 (4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(00)(ii) or (iii) of the ICDR, 2018 they (directly/ indirectly) 

control the entity or control its Board. 



37, Beluga. Whale Capital Management Pte. Ltd} an entity 

organized under the laws of Singapore (bearing registration 

no.201908525Z). 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31 (4) of the SAST I 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2( 00 )(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 

38. KJrlosKar ManagernenfServices Private Limited, a c.ompany 

incorporated and organised under the laws of the Republic of 

India (bearing CIN No. U74999PN2020PTC189416). 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

"' 2(00 )(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 

31 

39. Jobur Ihdustrial Ttadih .. 

organized under the laws of the Republic of South Africa. 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

15 J"'Aw- 



40. KiARA Lifespaces Private Limited, a company incorporated 

and organised under the laws of the Republic of India 

41. Sri Harihareshwara Flnanceand Investments Private Limit 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(00)(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 

(bearing CIN No. U71 03PN2017PTC169651). 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(00 )(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 

if 

h 
a company incorporated and organised under the laws ofthe, .• #\ ., 

of Republic (bearing CIN India 

U67120KA1989PTC009980). 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are 

16 ..),M.\w- 



42. VSK Holdings Private Limited, a cOmpany incorporatedand 

organised under the laws of the Republic of India (bearing 

43. Ogtigua Pipes and. Electricals .Private pmited, a company 

incorporated and organised under the laws of the Republic .(>f 

control the entity or control its Board. 

Furthermore, if they are Promoters then under Regulation 

2(oo)(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

CIN No. U65900KA2012PTC064328). 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(oo)(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 

India (bearing CIN No. U49340GJ2021 PTC120412). 

It is.a wholly owned subsidiary ofLa~Gaiiar Machineries Pvt 

Ltd. Ian .entity controlledby.KOEL} 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under R~ ulati m 



control the entity or control its Board. 

2(00)(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

44. ESVA Pumps India private Limited, a company incorporated 

45. V\lellness Space DevelogersUmited,a company incorporated 

46. Snow LeOpard Global Technology II - LLP. an entity 

organized under the laws of the Republic of India (bearing 

and organised under the laws of the Republic of India 

(bearing CIN No. U31909TZ2020PTC033814). 

KOEl's wholly owned subsidiary is la-Gajjar Machineries Pvt 

Ltd. ("LG"), lG's wholly owned subsidiary is Optiqua Pipes 

and Electricals Pvt. Ltd. ("0ptiqua") and Optiqua has a 49% 

stake in ESVA Pumps India Pvt. Ltd. 

and organised under the laws of the Republic of India 

(bearing CIN No. U45202PN2020PLC192070), 

See ACK's and RCK's disclosures under Regulation 31 (4) 0 
OV-ltl 

SAST, 2015. Disclosure would be made under Regulation .1 0':"1 - - 31(4) of ·the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(oo)(ii) or (iii) of the ICDR, 2018 they (directly! indirectly) 

control the entity or control its Board. 

llPIN No. AAU-7165). 



47. Snow Leopard. Global .. Technol09¥ III .~ ILP. an entity 

organized under the laws of the Republic of India (bearing 

LLPIN No. AAV-3009). 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation· 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(00)(ii) or (iii) of the ICDR, 2018 they (directlyl indirectly) 

48. Kirlo.skar PtoprietaryPrivate Limited, a company incorporated 

and organised under the laws of the Republic of India 

(bearing CIN No. U31102MH1965PLC013362)- 

Mr. ACK holds 18.03% and Mr. RCK holds 18.03% of the 

paid uR share capital of KPPL. 

See ACK's and RCK's disclosures under Regulation 

control the entity or control its Board. 

See ACK's and RCK's disclosures under Regulation 31 (4) of 

SAST, 2015. Disclosure would be made under Regulation 

31(4) of the SAST, 2015 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2( 00 )(ii) or (iii) of the ICDR, 2018 they (directlyl indirectly) 

control the entity or control its Board. 



CIN No. U29119MP1960PLC000902)- 

Mr. ACK holds 10.% of the paId up share capitalofNPIL. 

SAST, 20.15. Disclosure would be made under Regulation 

31(4) of the SAST, 20.15 only if they are Promoters. 

Furthermore, if they are Promoters then under Regulation 

2(00 )(ii) or (iii) of the ICDR, 20.18 they (directly! indirectly) 

control the entity or control its Board. 

49. New Pr~cision (India) Limited, a company incorporated and 

organised under the laws of the Republic of India (bearing 

50.. Any other companies] bodies corporate! entities (whether 

organized in the Republic of India, or elsewhere) (xl Which are 

or .!Yl in which Jhe .. below mentioned persons .. are Promoters 

viz. 

(i) Mr. Atul Kirloskar (DIN 00.00.7387) and!or his respective 

nuclear family members (viz. Mrs. Arti Kirloskar, Ms. Gauri 

Kirloskar and Ms. Aditi Kirloskar), 

(ii) Mr. Rahul Kirloskar (DIN 000.0.7319) and!or his respective 

nuclear family members (viz. Mrs. Alpana Kirloskar, Ms. Alika 

Kirloskar and Mr. Aman Kirloskar) 



51. Any; other companies. / bodies corpOratel entities (tc). b.e 

incorporatedLorganised in the Repu~liGof India oroYf3rsf3as) 

in the future (x) which cOrne under the control 'as such termis 

defined in Section 2(27) o.f the Co.s. Act, 2013) o.f the belo.w 

mentioned persons o.r cY) in. which the below mentiOned 

persons are Pro.moters viz. 

(iii) Mr. Nihal Kulkarni (DIN 01139147) and/or his respective 

family members (viz. Mrs. Jyotsana Kulkarni, Mrs. Shruti 

Kulkarni, Ms. Gargi Kulkarni, Mr. Ambar Kulkarni and Mrs. 

Kamal Ambar Kulkarni), and/or 

(iv) Lineal descendants of the aforesaid persons 

which have no.t been identified .• since ad~guateinfo.rmCition is 

net available in the public domain. 

(i) Mr. Atul Kirloskar (DIN 00007387) and/or his respective 

nuclear family members (viz. Mrs. Arti Kirloskar, Ms. Gauri 

Kirlo.skar and Ms. Aditi Kirloskar), 

(ii) Mr. Rahul Kirloskar (DIN 00007319) and/or his respective 

nuclear family members (viz. Mrs. Alpana Kirloskar, Ms. Alika 

Kirloskar and Mr. Aman Kirloskar) 

(iii) Mr. Nihal Kulkarni (DIN 01139147) and/or his respective 

family members (viz. Mrs. Jyotsana Kulkarni, Mrs. Shruti 



Kulkarni, Ms. Gargi Kulkarni, Mr. Ambar Kulkarni and Mrs. 

Komal Ambar Kulkarni), and/or 

(lv) Lineal descendants of the aforesaid persons 

which cannot be presently identifieg. 
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ANNEXURE C 39 
LIST OF COMPANIESI ENTITIES UNDER THE CONTROL. OF 

VIKRAM KIRLOSKAR.& HIS NUCLEAR FAMILY WHICH ARE NOT 

PARTIES IN SLP NOS. (i)8020 of2021 (KBLv •. ACK & Ors.l (ii) 8221 

of 2021 (SCK & Ors. v. ACK & Orsl and (iU) 10370 of 2021 (KOEl & 

Ors. v. SCK & Ors.) 

Sr. No Name of the Companies I Entities 

1. Toyota Kirloskar Motor Private Limited, a company 

incorporated and organised under the laws of Republic of 

India (bearing CIN No.l.J341'o1:KA1997PT0022a5~) 

Mr .. Vikram Kirloskar is the Vice ChCl1rlllan()f Toyota 

Kirloskar Motor Pvt. Ltd. 

2. Kirloskar Systems Limited, a company incorporated and 

organised under the laws of the Republic of India (bearing 

CIN No. U34300KA1962PLC053582) 

Mr. Vikram Kirloskar.isJhe Chairman and Managing Director 

of K.irloskar SystemsLtd. 

3. Toyota Kirloskar Auto Parts Private Limited, a company 

incorporated and organised under the laws of the Republicof 

India (bearing CIN No, U359.14~ . .O02iP'TC030335) 
1JJ~1It 



Mr. Vikram Kirloskar is a DirectoLofToyota.KirfoskarAula 

Parts Private Limite.d 

4. Kirloskar Technologies Private Limited, a company 

incorporated and organised under the laws of the Republic of 

India (bearing GIN No. U31909KA1993PTC014893) 

Mr. \likram Kirloskar is a Director otKirloskar Teohnologies 

Private Limited 

5. Kirloskar Toyota Textile Machinery Private Limited, a 

company incorporated and organised under the laws of the 

Republic of India (bearing GIN No. 

U292481<A201·SP100'79'786) 

Mr. VikramKirloskar is a Director of Kirloskar Toyota Textile 

Machinery Private Limited 

6. VikramG.eet .... Jnvestments .. & •. Holdlhgs· Private Qmited;m 

company incorporated and organised under the laws of the 

India (bearing CIN of No. Republic 

U7 4996KA2008PTG044934). 

7. Sri Harihare.shwara .. Einance and.. Investments Private 

Limited, .. a GOffiRany incorgorated and organised under the 

laws of the ReRublic. of India ..... (bearing GIN No. 

U67120KA1989PTC009980). 



Promoters viz. 

8. VSK Holdings Private Limited. a companyincoq:~orated.and 

organised under the laws of the Republic of India (bearing 

CIN No. U65900KA2012PfCOe4328). 

9. My other compahieslmb()dies corporate! entitles (whether 

organized in the Republic ofJndia. or elsewhere) (x) which 

are. presently under the control (as .suoh term·is defined In 

Section 2(27) of the Gas. Act. 2013) of the ... below mentioned 

persons or (y) in which the below mentioned persons are 

10. Any other tompani.$s t bodies cOFpgrClte/ entities (to be 

incorporaledlotgahised·in the Republic of India or overseas) 

in ·them.futUfe (x)whith c()metlhder the sontrol (as such term 

is defined in Secti9n 2(27) of the Cos'm Act. 2013) of the 

below mentioned persons or (y) in which the below 

mentioned persons are Promoters. viz. 

(i) Mr. Vikram Kirloskar, 

(ii) Mrs. Geetanjali Kirloskar 

(iii) Ms. Manasi Kirloskar, and/or 

(iv) Lineal descendants of the aforesaid persons 

which have not been identified •. since adequate informationis 

not available in the public domain. 



(i) Mr. Vikram Kirloskar, 

(ii) Mrs. Geetanjali Kirloskar 

(iii) Ms. Manasi Kirloskar, and/or 

(iv) Lineal descendants of the aforesaid persons 

which cannot be.pres~.l'ltly iq~ntified! 

4 





IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

SPECIAL LEAVE PETITION (CIVIL) NO. 8020 OF 2021 

 

IN THE MATTER OF: 

 

Kirloskar Brothers Limited     …Petitioner 

 

Versus 

Atul Chandrakant Kirloskar & Ors.          …Respondents  

 

 

 

  

 

 

Additional Affidavit on behalf of the Petitioner 

 

 

(For INDEX please see inside) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Advocates for the Petitioner:     M/S. GAGRAT & CO. 

Filed on: 18.11.2021 



INDEX 

Sr. Particulars Pages 

No. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

1. Additional Affidavit on behalf of the 

Petitioner 1 -19 

2. ANNEXURE-l: 

Copy of the Order dated 27.07.2021 of this 20-21 

Hon'ble Court 

3. ANNEXURE-2: 

Copy of the letter dated 25.08.2021 bearing 
Ref. No. UAR/G-4168/142 to the Advocates 22-23 

for Respondent Nos. 1,3 to 6 and 12 to 20. 

4. ANNEXURE-3: 

Copy of the letter dated 05.09.2021 
addressed by the Advocates for Respondent 
Nos. 1, 3 to 6 and 12 to 20 to the Advocate 24-25 

for the Petitioner. 

5. ANNEXURE-4: 

Copy of the letter dated 15.09.2021 bearing 
Ref. No. UAR/G-4168/167 to the Advocates 
for Respondent Nos. 1,3 to 6 and 12 and 20. 26-27 

6. ANNEXURE-5: 

Copy of the letter dated 19.10.2021 by the 
Advocates for Respondent Nos. 1, 3 to 6 and 28-29 
12 and 20. 

7. ANNEXURE-6: 

Copy of the letter dated 16.11.2021 bearing 
Ref. No. UAR/G-4168/235 addressed by the 
Advocate for Petitioner to the Advocates for 30-36 
Respondent Nos. 1,3 to 6 and 12 and 20. 

8. Proof of Service 37 - 



CIVIL APPELLATE JURISDICTION zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

,

i-i".' .. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
. 

IN THE SUPREME COURT OF INDIA zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

SPECiAL lEAVE PETITiON rcrviu NO. 8020 OF 2021 

IN THE MATTER OF: 

Kirloskar Brothers Limited ... Petitioner 

VERSUS 

Atul Chandrakant Kirloskar & Ors. " . Respondents 

Additional Affidavit on behalf of the Petitioner 

I, Umesh Gosavi S/o. Madhav Gosavi, aged about 58 years, 

Indian inhabitant, having my office at 'Yamuna', Survey No 

98/(327), Plot No.3, Saner, Pune 411 045, Maharashtra, do 

hereby solemnly affirm and state as under: 

1. I am the Associate Vice President and Head- Legal of the 

Petitioner. I am conversant with the relevant facts relating 

to the present case and therefore, am competent to affirm 

and file this Additional Affidavit on behalf of the Petitioner. 

2. I am authorized to file the present Additional Affidavit 

1 



under a Power of Attorney dated 5th April, 2017, in my 

favour. 

3. At the very outset, I repeat and reiterate the contents of 

the Petition for Special Leave to Appeal filed herein ("the 

present Petition"). I am filing the present Additional 

Affidavit for the limited purpose of placing on record the 

correspondence between the Advocates for the Petitioner 

and the Advocates for Respondent Nos. 1, 3 to 6 and 12 

to 20. I crave leave to file a further affidavit if required. 

4. At the further outset, I state and submit that the present 

Petition was listed before this Hon'ble Court on 

27.07.2021, when after hearing Senior Counsel of the 

respective parties, this Hon'ble Court had passed the 

following Order: zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

"The Court is convened through Video 

Conferencing. 

Heard learned Senior counsel appearing for the 

parties . 

...... Issue notice returnable aftersix weeks, zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
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Mr. Shyam Diwan, learned Senior counsel, who is 

on caveat, accepts and waives formal notice on 

behalf zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAof Respondent No.18, 19 and 20 in Special 

Leave Petition (Civil) NO.822112021 and Mr. Ritin 

Rei, learned Senior counsel, who is on caveat, 

accepts and waives formal notice on behalf zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAof 

Respondent Nos. 1, 3 to 6, 12 to 20 in Special 

Leave Petition (Civil) No. 8020 of 2021 and for 

Respondent Nos:t, 3 to 6 and 9 to 17 in Special 

Leave Petition (Civil) No.8221 of 2021. 

We feel that this is a case where the disputes 

between the parties can be settled by way of 

mediation also. 

W~ direct the parties to explore the possibility of 

mediation also on the next date of hearing. 

In the meantime, there shall be stay of 

proceedings and status quo, as it exists today, 

shall be maintained by the parties. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA11 

A true and correct copy of the Order dated 27.07.2021 is 

annexed hereto and marked Annexure 1. (fa- ' v - CJ...l) 
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C'/-17 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAi''' 

//t):/ zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

.-- 

5. In view of the aforesaid Order dated 27.07.2021 of this 

Hon'ble Court in the present Petition, the Advocates on 

behalf of the Petitioner addressed a letter dated 

25.08.2021 bearing Ref. No. UAR/G-4168/142 to the 

Advocates for Respondent Nos. 1, 3 to 6 and 12 to 20, zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

inter alia recording that: 

(i) this Hon'ble Court had, on 27.07.2021, after hearing 

the parties, passed an order inter alia directing the 

parties to explore the possibility of mediation. For this 

purpose, the relevant text of this Order was 

reproduced; 

(ii) Mr. Sanjay Kirloskarl Respondent No.2? had 

approached Dr. Vijay Kelkar, who had earlier acted as 

a Mediator in 2017, to ascertain whether he would still 

be', willin'g to act as a Mediator. Dr. Vijay Kelkar 

however, declined to act as a Mediator; 

(iii) a noting from the website of the Hon'ble 

Supreme Court that instead of filing a Reply in the 

present Petition, (for which time was sought on behalf 

of Respondent Nos. 1, 3 to 6 and 12 to 20, on 

27.07.202i}, Respondent Nos. 21, 22 and 23 had 

4 



instead, on 31.07.2021 chosen to file a substantive 

Special leave Petition before this Hon'ble Court (being 

SlP No. 13070 of 2021 (Kirioskar Oil Engines Ltd. & 

Ors. vs. SCK & Ors.) (KOEl), impugning the Judgment 

of the Hon'ble Bombay High Court dated 03.05.2021; 

(iv) the Special leave Petition (being SlP No. 13070 

of 2021 (KOEl & Ors. vs. Mr. Sanjay C. Kirloskar & 

Ors.) has been filed by KOEl (Respondent No. 21), 

and some of the other Respondents, within zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA3 days after 

the hearing of the captioned matter, without giving any 

indication to this Hon'ble Court that they would be filing 

a Special leave Petition (being SlP No. 13070 of 2021 

(KOEl & Ors. vs. SCK & Ors.), even though the 

Hon'ble Supreme Court has accorded its indulgence to 

adjourn the matter to enable the parties to explore the 

possibility of mediation; and 

(v) in deference to the suggestion of this Hon'ble Court, 

and with a view to still explore the possibility of 

mediation, names of former Judges of this Hon'ble 

Court were suggested; one of whom could act as a 

Mediator betweenthe parties.':": 

5 



A true and correct copy of the letter dated 25.08.2021 

bearing Ref. No. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAUAR/G-4168/142 to the Advocates for 

. 
Respondent Nos. 1! 3 to 6 and 12 to 20, is annexed 

hereto and marked as zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAAnnexure 2. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAL fz,- - <)._ 2 - '2-~) 

6. In response to the letter dated 25.08.2021 addressed by 

the Advocates of the Petitioner, the Advocates for 

Respondent Nos. 1, 3 to 6 and 12 to 20 addressed a letter 

dated 05.09.2021, to the Advocates of the Petitioner, inter zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

alia recording the following: 

(i) that the contents of the Letter addressed by the 

Advocate of the Petitioner dated 25.08.2021 had been 

discussed with Respondent Nos. 1,3 to 6 and 12 to 20; 

(ij) that as the disputes between the parties are primarily 

commercial in nature, Respondent Nos. 1, 3 to 6 and 

12, to 20 believed that the mediation would progress 

better if an eminent business personality was 

approached to act as a Mediator and accordingly 3 

names were suggested for the consideration of the 

Petitioner, one of whom could act as a Mediator 

between the parties. . 

6 



A true and correct copy of the letter dated 05.09.2021 

addressed by the Advocates for Respondent Nos. 1, 3 to zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

6 and 12 to 20 to the Advocate for the Petitioner, is 

annexed hereto and marked as zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAAnnexure 3.c.f~ ~ 'l_y - zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA':l.S) 

7. In response to the aforesaid Letter dated 05.09.2021 

addressed by the zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAAdvocates for Respondent Nos. 1, 3 to 

6 and 12 to 20, the Advocates for the Petitioner, 

addressed a letter dated 15.09.2021 bearing Ref. No. 

UAR/G-4168/167 to the Advocates for Respondent Nos. 

1, 3 to 6 and 12 to 20, inter alia recording that 

(i) the said letter dated 05.09.2021 addressed by the 

Advocates for Respondent Nos.1, 3 to 6 and 12 to 20, 

to the Advocate for the Petitioner was received by the 

Advocate for the Petitioner late in the night on Sunday, 

5th September 2021, despite which, the Advocates for 

the Petitioner had promptly forwarded a copy of the 

said letter dated 5th September, 2021) to the Petitioner; 

(ii) in deference to the directions of this Hon'ble Court (to 

explore the possibility of mediation), in its Order dated 

..... 27;07.2021 .fhePetitioner.fnrouqh their Advocates had 
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written to the zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAAdvocates for Respondent Nos. 1, 3 to 6 

and 12 to 20 and also to the Advocates for Respondent 

Nos. 21 to 23.; 

(iii) although Respondent Nos. 1, 3 to 6 and 12 to 20, 

expressed their willingness to seek to resolve matters 

by way of mediation, the Advocate for the Petitioner 

had still not received any response from the Advocates 

for Respondent Nos. 21, 22 and 23, that Respondent 

Nos. 2 t, 22 and 23 are willing to unconditionally submit 

themselves to mediation; 

(iv) although Respondent Nos. 21, 22 and 23 are not 

signatories to the Deed of Family Settlement dated 

11.09.2009 ("DFS"), they are companies under the 

control of persons, who are signatories to the DFS, and 

for any mediation to be meaningful, all signatories to 

the DFS and all entities! companies under their 

management ! control should unconditionally submit 

themselves to mediation; and 

(v) pending receipt of a confirmatory response from the 

Advocate for Respondent Nos. 21, 22 and 23 that they 

.. will unconditionally submit themselves to zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

8 



and which Respondent Nos. 1, 3 to 6 and 12 to 20 are 

in a position to ensure since they are in control of these 

companies, it was not possible for the Petitioner to 

respond further, including as regards names of the 

mediators. It was further stated that considering the 

nature of issues and the legal aspects involved, it 

would be desirable and advisable if the mediator were 

to be a former Judge of this Hon'ble Court. 

A true and correct copy of the letter dated 15.09.2021 

bearing Ref. No. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAUAR/G-4168/167 to the Advocates for 

Respondent Nos. 1, 3 to 6 and 12 and 20, is annexed 

hereto and marked Annexure 4. (_ zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA~$ zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAr 26 - ')... -:t-) 

8. In response to the Petitioner's Letter dated 15.09.2021, 

the Advocates for Respondent Nos. 1, 3 to 6 and 12 to 20, 

after one month, addressed a letter dated 19.10.2021 

marked "Without Prejudice", to the Advocates for the 

Petitioner inter alia :- 

(i) making unsubstantiated, reckless and unwarranted 

allegations against the Petitioner's Chairman and 

Managing Director (viz. Respondent No. 27). 

9 



(0 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

(ii) falsely alleging that the claims of the Petitioner were 

bold and arbitrary and seeking to resile from 

unconditionally submitting to mediation at this belated 

stage; 

(iii) not accepting any of the three eminent Former 

Justices of the Supreme Court whose names had been 

suggested as mediators on the untenable ground that the 

disputes are primarily commercial in nature. 

A true and correct copy of the leiter dated 19.10.2021 by 

the Advocates for Respondent Nos. 1, 3 to 6 and 12 and 

20, is annexed hereto and marked zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAAnnexure 5. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBALf3 _ ~ -- ~'1) 

9. The Advocates for the Petitioner, vide their letter dated 

16.11.2021 bearing Ref. No. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAUAR/G-4168/235, in reply to 

the letter -dated 19.10.2021 of the Advocates for 

Respondent Nos. 1, 3 to 6 and 12 to 20, inter alia denied 

what was stated therein and placed on the record the 

below mentioned pertinent facts: 

i. that this Hon'ble Court by its aforesaid order 

dated 27.07.2021 had expressly directed "the 

parties" in the aforementioned proceedings (who zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

10 



II zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

are not only members of the Kirloskar family and 

signatories to the DFS, but also companies 

under their control such as Respondent Nos. 21, 

22 and 23) to seek to resolve matters by way of 

mediation; 

II. that Respondent Nos. 1, 3 to 6 and 12 to 20 have 

despite the aforementioned direction of this 

Hon'ble Court made all possible efforts and 

raised all possible alibis, in their Advocate's 

aforesaid letters dated 05.09.2021 and 

19.10.2021, to scuttle any meaningful resolution 

of disputes by way of mediation, notwithstanding 

the fact that for any mediation to be meaningful, 

all signatories to the DFS and all 

entities/companies under the management and 

control of these signatories, should 

unconditionally submit themselves to mediation; 

III. that the object of Mediation is to achieve a 

holistic and fulsome settlement in both; the letter 

and spirit of this Hon'ble Court's Order and not zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

11 



/2- 

merely go through the motions resulting In a 

Partial or incomplete process; zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

IV. that Respondent Nos. 1, 3 to 6 and 12 to 20 (and 

the boards of those respective companies) have 

intentionally and deliberately not caused 

Respondent Nos. 21, 22 and 23, to adopt, ratify 

and/or disclose the DFS for malafide reasons, so 

that Respondent Nos. 21 and 22 in particular 

can engage in businesses competitive with that 

of the Petitioner, notwithstanding Clauses 15 

and 16 of the DFS; zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

v.. that some of Respondent Nos. I, 3 to 6 and 12 to 

20 had in fact been indicted by SESI by its Order 

dated 20th October, 2020, for not only insider 

trading in shares of Respondent No. 24, but also 

for having perpetrated a fraud on Kirloskar 

Industries Limited ("KIL"), a publicly listed 

Company under the management! control of 

Respondent Nos. 1, 3 to 6 and 12 to 20, and 

despite the losses suffered by KIL, KIL has not 

adopted any proceedings against some of these zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

12 



13 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Respondents, which raises grave doubts and 

suspicions not only as regards the independence 

of the board of directors of KIL, but also of other 

public limited companies, such as Respondent 

No. 21 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA(KOEl), for reasons as mentioned more 

specifically in the Petitioner's Advocate's said 

letter; 

vi. that Respondent Nos. 21, 22 and 23 (evidently at 

the instance of Respondent Nos. 1, 3 to 6 and 

12 to 20), had three days after the Order of this 

Hon'ble Court dated 27.07.2021 directing parties 

to explore the possibility of mediation, filed a 

substantive SLP in this Hon'ble Court without 

giving any indication to this Hon'ble Court, that 

they would be doing so, and this corroborates 

the fact that neither Respondent Nos. 1, 3 to 6 

and 12 to 20 nor companies under their 

management/control have any bona fide, 

genuine or good faith desire to resolve matters 

by way of mediation, notwithstanding the 

aforementioned directions of this Hon'ble Court; 

13 



vii. that although Respondent Nos. 21, 22 and 23 are 

not signatories to the DFS, they are all 

companies under the control of Respondent 

Nos. 1, 3 to 6 and 12 to 20, who are Signatories 

to the DFS, (and apart from the fact that this 

Hon'ble Court had directed "the parties" (which 

would include Respondent Nos. 21, 22 and 23) 

to seek to resolve matters by way of mediation), 

for any mediation to be meaningful all 

signatories to the DFS and all entities! 

companies under their managemenUcontrol 

should unconditionally submit themselves to 

mediation; 

viii. that as regards, the alibi that it is for the board of 

Respondent No.21 to take a decision regarding 

the DFS, the board of Respondent No.21 is far 

from independent and includes common 

directors (who are on the boards of other 

companies controlled by Respondent Nos. 1, 3 

to 6 and 12 to 20) and former executives zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAI zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
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(s zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

employees of companies, controlled by 

Respondent Nos. 1, 3 to 6 and 12 to 20; and 

ix. that considering the nature of the legal issues 

and legal aspects to be resolved, the mediator, 

apart from being a person with an 

unimpeachable reputation, needs to have a deep 

understanding of legal issues and hence, the 

three mediators suggested by the Petitioner in 

their letter of 25th August, 2021, being Former 

Justices of the Supreme Court of India, would be 

eminently suitable. 

A true and correct copy of the letter dated i 6. i 1.2021 

bearing Ref. No. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAUAR/G-4168/235 addressed by the 

Advocate for the Petitioner to the Advocates for 

Respondent Nos. 1, 3 to 6 and 12 and 20, is annexed 

hereto and marked zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAAnnexure 6. C ~<i5. ,.. <_3 0 - zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA3 6). 

10. It is submitted that Respondent Nos. 1, 3 to 6 and 12 to 

20 are (i) deliberately delaying any resolution of disputes 

by way of mediation with mala fide intent so that 

companies (such as Respondent Nos.2·1 and 22) under 

15 



/6 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

the control of Respondent Nos. 1 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAJ 3 to 6 and 12 to 20 can 

continue to engage in competitive businesses with the 

Petitioner (in breach of Clauses 15 and 16 of the DFS). 

Furthermore, whilst efforts are being made by this Hon'ble 

Court to settle disputes between the Parties by way of 

Mediation, Respondent Nos. 21 and 22 (evidently at the 

instance of Respondent Nos. 1, 3 to 6 and 12 to 20) have 

directly/ indirectly acquired a stake/ interest in other 

companies such as Optiqua Pipes and Electricals Pvt. 

Ltd. and ESVA Pumps India Pvt. Ltd, which companies zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

arel are likely to be engaged in business activities 

competitive with that of the Petitioner. As a consequence 

of these continuing dishonest actions of Respondent Nos. 

1, 3 to 6 and 12 to 20, and consequently of Respondent 
, 

Nos. 21 and 22, the Petitioner has since 2017 been 

suffering a daily loss of about Rs. 1,00,00,0001- every day. 

The Petitioner reserves its right to seek accounts/ 

compensation for the loss which it has consequently 

suffered. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

16 



{~ zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

11. Without prejudice to what is stated in paragraph 9 

hereinabove, in view of the continuing dishonest and false 

alibis repeatedly being raised by Respondent Nos.21 and 

22 (evidently at the instance of Respondent Nos. 1, 3 to 6 

and 12 to 20), that they are not bound by the DFS; the 

Petitioner reserves its right to claim damages against 

each of Respondent Nos. 1, 3 to 6 and 12 to 20, to 

restitute the Petitioner for the daily loss of about Rs. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

1,00,00,0001- which the Petitioner has suffered every day 

since 2017, as a consequence of the aforementioned 

continuing dishonest and false alibis, which Respondent 

Nos. t, 3 to 6 and 12 to 20 have caused Respondent 

Nos.21 and 22 to take. 

12. It is respectfully submitted and reiterated that although 

companies such as Respondent No. 21 (KOEL), 

Respondent No. 22 (La-Gajjar) and Respondent No.23 

(KPL) are not signatories to the DFS they are undeniably 

under the control of persons (viz. Respondent Nos. 1, 3 to 

6 and 12 to 20) who are signatories to the DFS and who 



/control can unconditionally submit to mediation (moreso 

since the Boards of these companies comprise of 

common Directors and former employees who act as per 

their behest). 

13. For any mediation to be meaningful all signatories to 

the DFS and all entities/ companies under their 

management and control should unconditionally submit 

themselves to mediation, failing which, there will continue 

to be a plethora of litigation before various courts and 

fora. 

14. I submit that the aforesaid facts and letters dated 

25.08.2021, 05.09.2021, 15.09.2021, 19.10.2021, and 

16.11.2021 are being brought on record, to apprise this 

Hon'ble Court and for due consideration of this Hon'ble 

Court and no harm or prejudice is being consequently 

caused to the Respondents. On the contrary, grave harm 

and prejudice shall be caused to the Petitioner if the 

aforesaid facts and correspondence are not brought on 

record and this Hon'ble Court IS not apprised of the same. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
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15. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

litigation before various courts and fora, this Hon'bie Court 

should direct all signatories to the DFS and all entities! 

companies under their management/ control to 

unconditionally submit themselves to mediation. 

FOR KIRLOSKAR BROl HERS LTD . zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

. ~'\(\vv- 

UMESliGOSAVI 
t\.,:;~:()c!'A.n: VICE PRESIDENT zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBADEPONENT 

/.'\';·~U HEAD CORPORt\TE LEGAL 

VERIFICATION: 

Verified at Pune on this __ day of November, 2021 that 

the contents of my above Affidavit are true and correct to my 

knowledge and belief, which are derived from the record 

maintained in the usual and ordinary course of business and 

no part of it is false and nothing material has been concealed 

therefrom. FOR KIRLOSKAR BROTHERS LTD. 
. . ': . ,,; ... i ,)\ zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

.s»-: 
UMESH GOSAVI 

ASSOCIATE VICE PRESiDENT, 

AND HEAD COR,~,O,~~TE LE~b.DEPONENT 

BEFORE ME 

kd!f;t/ 
" MADHAV VISHVAPRAKASH K1RAD 

ADVOCATE a NOTARY 
~}at:~'2G!rNiila Peth;"Hindmata Chow~' 

PUN!: .. 4~1002 



Annexure - zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

ITEM NO •. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA5 Court 1 (video ~¢nfe~encing) SECTION IX 

suP REM E C 0 U R T 0 FIN D I A 

RECORD OF pROCEEDINGS 

Petition for Special Leave to Appeal (C) No.8020/2021 

(Arising out of impugned final judgment and order dated 03-05-2021 

in ARBA(ST.) No. 1661/2021 passed zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAby the High Court of Judicature 

at Bombay) 

KIRLOSKAR BROTHERS LIMITED Petitioner(s) 

VERSUS 

ATUL CHANDRAKANT KIRLOSKAR & ORS. Respondent(s) 

(FOR ADMISSION and I.R) 

WITH 

SLP(C) No. B221/2021 (IX) 

(FOR ADMISSION and I.R.) 

: 27-07-2021 These petitions were called on for hearing today. 

RAM : 

HON'BLE THE CHIEF JUSTICE 

HON'BLE MR. JUSTICE SURYA KANT 

Petitioner(s) 

Mr. Kapil Sibal, Sr. Adv. 

Dr. A.M. Singhvi, Sr. Adv. 

Mr. Ujjwal A. Rana, Adv. 

Mr. R.J. Gagrat, Adv. 

Mr. Himanshu Mehta, Adv. 

Mr. I. Sen, Adv. 

Mr. Amit Bhandari., Adv. 

For zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAMis. Gagrat And Co, AOR 

For Respondent(s) 

Mr. Shyam Diwan, Sr. Adv. 

Ms. S~miksha Godiyal, Adv. 

Mr. Kunal Katariya, Adv. 

Ms. Sukanya Sengal, Adv. 

Mr. Ankit Acharya, Adv. 

Mr. Shreyas Awasthi, Adv. 

Ms. Pratiksha Sharma, AOR 

Mr. Ritin Rai, Sr. Adv. 

Mr. Tushar AjinkYB, Adv. 

Ms. Liz Mathew, AOR 



2 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Mr. Vedant Chajjed, Adv. 

Ms. Ritika Sinha, Adv. 

Ms. Tahira Kathpalia, Adv. 

Mr. Navneet R., Adv. 

UPON hearing the counsel the Court made the following 

o R D E R 

The Court is convened through Video Conferencing. 

Heard learned Senior counsel appearing for the parties. 

Issue notice returnable after six weeks. 

Mr. Shyam Diwan, learned Senior counsel, who is on caveat, 

accepts and waives formal notice on behalf of Respondent No.18, 19 

and 20 in Special Leave Petition (Civil) No.8221/2021 and 

Mr. Ritin Rai, learned Senior counsel, who is on caveat, accepts 

and waives formal notice on behalf of Respondent Nos.l, 3 to zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA6zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA1 12 

to 20 in Special Leave Petition (Civil) No. 8020 of 2021 and for 

Respondent Nos.1, 3 to 6 and 9 to 17 in Special Leave Petition 

(Civil) No.8221 of 2021. 

Ne feel that this is a case where the disputes between the 

can be settled by way of mediation also. 

vle direct the parties to explore the possibility of mediation 

on the next date of hearing. 

In the meantime, there shall be stay of proceedings and 

atus-quo, as it exists today, shall be maintained by the parties. 

(VISHAL ANAND) 

ASTT. REGIST~R-cum-PS 

(R.S. NARAYANAN) 

COURT MASTER (NSH) 



Annexure - 2 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

ADVOCATES, SUPREME COURT OF INDIA 

PLAZA CiNEMA BUIl.DING. 

CONNAUGHf CIRCUS, 

NEW DEI.HI-l10001 

TEL : 011-23322311 
.0It·2:1320[l12 

: 011-23713657 

: gagral@gagralde!hi.com zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
FAX 
EMAil 

OUR REF.: 

UAIV(J-4168/142 
2.::;.ox.}02.) 

Ms. Liz Mathew, 

Advocate. Supreme Court 

38,. 1..0W('1' Ground Floor, 
Kailash Colony, New Delhi-I 10 048 

Madam/Sir, 
Re.: In the Supreme Court of India 

SLf' No,8020 01'2021 

Kirloskar Brothers Limited 

Vs. 
Atul Chandrakant Kirloskar -.\'.: Ors. 

(Arising out of Judgment and Final Order dated 03.05.2021 
of the Bombay High Court in Civil Arbirration Appeal (St.) 

No.166t of2021) 

**** 

As you will recall, when (he aforesaid matter was listed before the J Ion 'ble 

Supreme Court on 27.07.2021, after hearing Senior Counsel of the respective 

parties, (he ]-Jon'bit Supreme CO\l!'! had passed the following Order: zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

"The Court is' convened through Video Conferencing. 

IJef!rd learned Senior counsel appearing zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAfor lite parties. 

Issue notice returnable after six weeks. 

1141'. Shyam Diwan, learned Senior counsel, who iJ Oil 

caveat, accepts and waives formal no/ice on behalf of 

Respondent No.IS. 19 and 20 ill Special Leave Petition 

(Civil) /'/0.8221/2021 and Mr. Ritin Rai, learned Senior 
counsel, who is on caveat, accepts and waives format 

notice on behalf of Respondent Nos.I, 3 to 6, 12 to 20 in 

Special Leave Petition (Civil) No. 8020 (~f 2(}2l and JOI' 

Respondent Nos. J, 3 to 6 and 9 to 17 ill Special Leave 

Petition (Cblil) No.82)] 0/2021. 

H'e [eel that this is l! case where the disputes between tile 

parties can be settled by ,·jJay of mediation a/so. 

ASSOCiAlI~ OFHce : MUMBAI 



We direct tile parties to explore the zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBApossibility of 

mediation also on the next date of lrearing, 

1/1 the meantime, there shall be stay of proceedings and 

status quo, as i1 exists today, slt al! be maintained by the 

parties. " zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

In deference to the aforesaid observations of {he Hon 'hie Supreme Court, Mr. 

Saujay Kirloskar, the Chairman 8: \J:mag,ing Director of our client, had 

approached Dr. Vijay Kelkar, who had earlier acted as a Mediator in 2017, to 

ascertain whether he would still be willing to act as a Mediator. Dr, Kelkar 

has however declined to act as a Mediator. 

In the meantime, we are surprised to note from the website of the Hon'ble 

Supreme Court that instead of zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAfiring a Reply 10 (he aforesaid Sr.P. (for which 
time was sought on your clients' behalf on 27.07.2(21), Kirloskar Oil Engines 

Ltd. and some of the other Respondents have instead, 011 31.07.202J chosen to 

tile (i substantive Special Leave Petition in the Hou'blc Supreme Court, 

impugning the Judgment of the Hon'ble Bombay High Court dated 

03.05.1011. 

The said Special Leave Petition has been filed by Kirloskar Oil Engines Ltd. 

and some of the other Respondents, within 3 days after the hearing of the 

af<lri:'said 1.llliUer by (he Honble Supreme Court on 27.07.2021, without giving 

any indication to the Hon'ble Supreme. Court that they would be filing (1 

substantive Special Leave Petition, even though the Honblc Supreme. Court 

accorded lIS indulgence to adjourn ille mancr 10 enable the parries io explore 

the possibility of mediation. 

Be that as it may, in deference to the suggestion of the Hon'ble Supreme 

Court, \\'C' have instructions to still explore the possibility of mediation and arc 

hence instructed by our clients to suggest the names of the below-mentioned 

distinguished former justices; one of whom could act as a Mediator: 

i) Bon 'hie NIL Justice A K, Sikri, a Former Judge of the Supreme Court 

of India. 

ii) Hou'blc Ms. Justice 1. Malhotra, it Former Judge of the Supreme Court 

of India. 

iii) Honblc Mr. Justice RF. Nariman, a former Judge of the Supreme 

Court of India 

We look forward to an immediate response from you. 

Yours failhfully, 

IJ.A. Rana 

Partner 

:Vl/s. Gagrat & Co. 

Advocates for the Petitioners 
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Annexure - 2 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

LIZ MATHEW zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Advocate on Record 

H- 38, Lower Ground floor, 

Kailash Colony, 2- L 
New Delhi - 110048 7 

Tel: -;-9 I - 98'711 13258 

0:\09.2021 

To: zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Mis Gag-rat and Co, 

C/o u.«. Raila, 

Partner. Gagrar and Co .. 

Plaza Cinema Building. 

Connauglu Circus. 

New Delhi - I 1000 I. 

Attention: Sh. U.A. Rana. 

Subject: Your letter dated August 25, 2021 bearing reference no. lJAI~G-4168f142. 

Dear Sir, 

I) We thank you for your captioned letter dated August 25, 2021 suggesting names of prominent 

ronnel' judges of the Hou'ble Supreme Court or India to act as mediators in furtherance of the 

suggestion made by the Hou'ble Supreme Court of India as recorded in the Order dated July 27, 

2021. 

2) We have discussed the same with our clients, viz. Mr. Atul Kirloskar, Mr. Rahul Kirloskar and 

Mrs. Jyotsna Kulkarni and their respective family members. 

While our clients appreciate the names of the prominent jurists suggested by you, however, since 

[ill' disputes between the panics proposed it) he referred to mediation are primarily commercial 

in nature, our clients believe that the mediation would progress better if an eminent business 

personality is approached to act as a mediator. 

Accordingly, our clients suggest that any I (one) of the following eminent industry personalities 

could be appointed as a mediator. We have, in addition to (heir names. also provided it brief 

description of their profile for your kind consideration: 

Il Mr. K. V. Kamat 

Development Bank ofBRICS 



countries. Previously he has also served as the Chairman of zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAlnfosys Limited and as the 

Non-Executive Chairman of ICIer Bank. india's largest private bank. He has also served 

as zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAICICI Bank's founder and Managing Director and CEO from May I, J 996 until April 

30. 2009. He abo serves as an independent director on the boards ofthe I fO\lsion··based ill i 

services company Schlumberger since 2010, and the Indian pharmaceutical manufacturer 

Lupin. 

b. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAM, .. Vallabh Bhanshali 

Mr. Vallabh I3hilllsl1ali is a leading investment hanker, investor. venture capiwli~;t and 

Capital Markets expert of the country. He is the co-founder and Chairman of ENAM group. 

He is it Trustee ofthe Bombay Stock Exchange and serves 011 various Committees ofthe 

Stock Exchange, SE;;SI and other bodies. 

C MI', MM Murugappan 

Mtvl Murugappan is a fourth-generation member of the Murugappa family and the 

Executive Chairman of the Murugappa Group Corporate Advisory Board since February 

2018. He is Chairman ofTube Investments ofIndia l.td.. Carborundum Universal Ltd. and 

Coromandel International Ltd. 

e look forward to hearing from you. 

Cc: Ms. Pratiksha Sharma 

Advocate, 

N-13, Green Park Extension, 

2",[ Floor. New Delhi .~. 110016. 

prati k shasharma08@gmail.com 



Annexure - 4 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

!\DVOCATES, SUPFiEM[ COURT OF i~·m!A zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
------------~------------. 

Pl.A7.A CINEtAA flUIiJ)ING. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
CONI'·:.\lIGHT CIRCUS. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

TEL 011·23322311 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
. 011.23320912 

i)ii·~:n~3nS1 

L~~416SI I f,1 
J5.09.2021 

''is. Liz Mathew, 

Advocate, Supreme Court 
38, Lower Ground Floor, 

Kailash Colony, New Delhi-I J 0 048 

Dear Madam, 

Re.: fa the Supreme Court of india 

SLP Nu.S020 of2021 

Kirloskar Brothers Limited 

Vs. 
Atul Chandrakant Kirloskar & Ors. 

Subject: Out' Lei!",' dat(~d zs" Augusr, 2021 bearing 

Ref No: llARJG-4168/142 and Yom' Reply 

dated Slh September, 2021 

*** 
We received Iate in (he night on Sunday s" September, 2021 your Letter under 

reference. We have promptly forwarded a copy of your Letter under reference 

10 our Clients and arc presently instructed to state as under: - 

As you and your Clients arc aware, the Hon'blc Supreme Court by its Order 

dated 27'11 July, 2021 had inter alia directed as under: - 

"We zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAfeel that this is a case where the disputes between the 

parties call be settled by W({)' of mediation also. 

ire direct th« panics 10 explore the possihililY ofmediation 

also on the next date ofhearing. " 

In deference to the aforesaid directions ofthe !IoJl'bie Supreme Court, we had 

written to you (011 behalf of your Clients viz. Mr. Atul Kirloskar, Mr. Rahul 

Kirloskar, Mrs, J. Kulkarni and their respective family members, who are 
parties to the proceedings) and also written 10 Ms. Prntiksha Sharma, 

Advocate, who represents Kirloskar Oil Engines Ltd, ("KOEL"), La Gajjar 
Machineries Private Ltd. ("La Gajjar") and Kirloskar Proprietary Ltd. 

("KPL") (who arc also parties to the proceedings). 

Whilst you have, on behalf of your Clients viz. Mr. Atul Kirloskar, Mr. Rahul 
Kirloskar, Mrs. J. Kulkarni and their respective family members expressed 

their willingness to seck 10 resolve matters by way or mediation, we have still 
not received any response from Ms. Pratiksha Sharma on behalf of her Clients 

~

.' . 
" i 

(' ) j 
".j' - 
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(,agra! zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA(fJ; zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAG'<'" 
,illtw<lre, 

.)'~:q:·!":~Ht~ C<;~.!1t ~~rJrilfr(:: :.V~,,!j'·Dd;;! zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

(all of which are companies under the control and management of your 

Clients) that they are willing to unconditionally submit themselves to 

mcd iation. 

Although KOEL, La Gajjar and KPL are not signatories to the Df'S, they are 

companies under the control of your Clients, who are signatories 10 the DFS, 

and for any mediation to be meaningful, all signatories to the DFS and all 

entities/ companies under YOUl' Clients' manage m ent/ control should 

unconditionally submit themselves to mediation, 

Hence, pending receipt of a confirmatory response from Ms. P. Sharma (on 

behal f of her Clients) that they will unconditionally submit themselves to 

mediation, and which your Clients are in a position to ensure since they are in 

control of these companies, it is not possible for our Clients to respond further 
to your Letter under reference, including as regards the: names of the mediators 

suggested in your Letter under reference. Our Clients and we however believe. 
that considering the nature of issues and the legal aspects involved. it would be 

desirable and advisable if the mediator were to be a former Judge of the 

Supreme Court of India. 

After we receive a response from Ms. Pratiksha Sharma on behalf of her 

Clients we will write to you further. 

Yours faithfully, 

U.A. Rana 
Partner 

Mis. Gagrat & Co. 

w, • Advocates for the Petitioners 
cc. Ms. Pratil<sha Sharma, 

Advocate, 

N" 13, Green Park Extension, 

2nd Floor, New Delhi -110016 



Annexure - 5 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

LIZ MATHEW 
Advocate on Record 

H- 38, Lower Ground Floor, t]. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA(y' 
Kailash Colony, zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA(/"0 

New Delhi - 110048 

'l'cl:+9J -9871113258 

19.10.2021 

To: zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Mis Gagrat and Co. 

C/o U.A. Rana, 

Partner, Gagrat and Co., 

Plaza Cinema Building, 

Connaught Circus, 

New Delhi - 110001. 

Without Prejudice 

Attention: Mr. U.A. Rana. 

Subject: Your letter dated September 15,2021 bearing reference no. UAR/G-4168!167 

(the "Letter") in response to our letter dated September ),2021. 

I. Your letter dated August 25, 2021 bearing reference no. lJAlV(;-4168/142. 

2. Our reply dated September 5, 202 j. 

Dear Sir, 

We refer to your captioned Letter and state as under on behalf of and under the instructions of 

our clients viz. Mr. Awl Kirloskar. Mr. Rahul Kirloskar. Mrs, Jyotsna Kulkarni and their 

respective 18111ily members: 

I) Our clients slate that merely because Mr. Sanjay Kirloskar has time and again claimed in 

various ongoing legal proceedings between him and our clients, that he has the right to 

control, govern and manage the affairs of'Kirloskar Brothers Limited ("KBL") (a public 

listed company with tens of thousands of shareholders) as pel' his wishes without any 

interference or opposition. thereby implying that he is the alter ego of KBL, our clients 
do not consider themselves as alter egos of Kirloskar Oil Engines Limited ("KOEL"), 

La Gajjar Machineries Private Limited ("LGM") and Kirloskar Pl'OprictarY~~I:!!!!i:. 

Y~f~~ 
.(V-f 
~NE 
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(..KPL •• ). as alleged. Our clients state that you have by your own admission stated in the 

captioned l.ctter that the aforesaid companies are not signatories to the Deed of Family 

Settlement dated September zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAII, 2009 ("1)1<'8"). As per our client's knowledge, none of 

these companies have either adopted or ratified the DFS. Hence, the DFS is not binding 

on these companies. 

2) In view of the same, our clients are unable to appreciate your bold and arbitrary claims 

that KOEL. LGM and KPL should unconditionally submit themselves to mediation 

merely because they arc under the management and control of our cl ients even though 
you are well aware that the DFS has been executed by our clients in their respective 

individual capacities and not on behalf'ofany company including KO['L, LClM and I<.PL. 

Our clients hope that you will appreciate that being a listed company, the Board ofKOEL 

comprises of eminent individuals as independent directors and Stich decisions would be 
n consequence ofthe decision of the Board and our clients would no! be in a position [0 

participate or otherwise influence such decisions. 

3) In the circumstances, the claims made in your Letter are gravely misplaced and our 

clients vehemently oppose the same. 

4) While our clients are agreeable to the suggestion of the Hon 'ble Supreme Court of India 

for referring the matters arising under the Special Leave Petitions to mediation, in relation 

to the choice of a mediator, our clients continue to believe that since the disputes 

proposed to be referred to mediation are primarily commercial in nature, the mediation 

would progress better if an eminent business personality was approached to act as a 

mediator. Accordingly, our diems request you to re-consider the names of the mediators 

suggested under our letter dated September 5, 202 I. 

Cc: Ms. Pratiksha Sharma 

Advocate, 

N-13, Green Park Extension, 

2"'; Floor, New Delhi I 10016. 

prati kshasllllrma08@?gmai I.com 



ADVOCATES. SUPHEME COURT OF ~NDIA zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Annexure - ~ 

PLAZA CINEMA BUILDING, 

Cm-mAUGHT ClflCUS. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

NEW DElHi-110COl 

TEL .011-23322311 

.O·!1-23320912 
h\X 01'; 23713657 

C MAtL . g<'gr<ll@g~gtaldelhl.com 

OUR REF . 

UAR/G-416H; 2 3S 
16.11.202] 

Ms.l.iz Mathew, 

Advocate, Supreme Court 

. !1· ·38., Lower Ground Floor, 
Kailash Colony, 

New Ddhi-ll 0 ()48 

Madam/Sir, 

Re.: In the Supreme Court of Inrlia 

SLP No.8020 of 202l 

Kirloskar Brothers Limited 

Vs. 
Arul Chandrakanr Kirloskar & Ors. 

(Arising from Judgment and Final Order dated 03.05.2021 

of the Bombay High Court in Civil Arbitration Appeal (St.) 

No.1661of2(21) 

.Subject: (i) Our Letter dated 251h August, 2021 bearing Ref No: 

U /\R/0-4 168! 142; 

(ii) Your Reply dated 5th September, 2021; 
(iii) Our Letter dated 151h September, 2021 bearing Ref No: 

1);\R/(i·41 (i8/167:. and 

(i v ) Your Reply dated 191h September, 2021. 

Dear Madam, 

We refer to our Letter dated 15.09.2021 and your response, after a month, 

dated 19.10.202 j _ marked "Without Prejudice". 

In response thereto, we are instructed by our Clients, Kirloskar Brothers 

Limited to reply and state as under: - 

At the outset, our Clients repeat and reiterate what is stated in our Letters 
dated 25.0x.:?02l and lS.O').:?021 .. Anything n01 specifically denied by us in 

this Letter of ours should not be deemed to be admitted for non-traverse or 

otherwise. 

1 
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31 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

At the further outset. we wish to SUlk that, you ilnd your Clients are wcl] 

aware, that the Hon'ble Supreme Court by its Order dated 27.07.2021 had 
expressly zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAinter alia directed that: - 

"We feel that this is a case where the disputes between the zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

p!!r!L~r can be settled 1~J' way ofmediation a/so. 

pVc direct {he parlie.£ to explore the possibility ofmediation 

also on the next date ofhearing. " 

Hence, the Hon'ble Supreme Court by its aforesaid order had expressly 

directed "the parties" in the aforementioned proceedings (who are not only 
members of the Kirloskar family and signatories to the DrS, but also 

companies under their control such as Kirloskar Oil Engines Ltd. ("KOEL"), 
La Gajjar Machineries Pvt Ltd. ("LG") and Kirloskar Proprietary Ltd. 

("KPL") to seek to resolve matters by way of mediation. 

Despite all the good faith efforts of our Clients as recorded in our Letters dated 

25.08.2.021 and 15.09.2021, to resolve matters by way of mediation, your 

Clients responses have been most unfortunate, regrettable (to $,IY the least) and 

lacking in good faith and bona fides. Your Clients have despite the 
aforementioned direction of the Hon 'ble Supreme Court made all possible 

efforts and raised all possible alibis, in your letters dated 05.09.2021 and 

19.10.2021, to scuttle any meaningful resolution of disputes by way of 

mediation. We reiterate that for any mediation to be meaningful, all 

signatories to the DFS and all entities/companies under the management and 
control of these signatories, should unconditionally submit themselves to 

mediation. We further reiterate that since the Iron "hle Supreme Court by its 

aforementioned Order had expressly directed "the parties" (and not merely the 
signatories to the DFS), to seek to resolve matters by way of mediation, the 

stance taken by your Clients, is in breach of good faith and the directions of 
the Bon 'ble Supreme Court. The object of Mediation is to achieve a holistic 

and fulsome settlement in both; the letter and spirit of the Hon'ble Supreme 

Court' ~ Order and not merely go through the motions resulting in a Partial or 

incomplete process. 

Our Clients reserve their right to place your Clients conduct before the 

Hon'ble Supreme Court. 

1. (i ) With reference 10 paragraph no. 1 of your leucr under reference, our 

Clients dispute and deny that Mr. Sanjay Kirloskar, our Chairman and 

Managing Director, has time and again claimed in various ongoing legal 

proceedings between him and your Clients that he has the right to control, 

govern and manage the affairs of KBL as per his wishes, without any 

interference Of opposition or implied that he is the alter ego of KBL. 

(ii) zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAIn fact, this allegation was made by Mr. Rahul Kirloskar (one of your 
Clients) in Paragraph. 29 .. .01' his Affidavit-in-Reply in. Company Petition 

No.252 of 2021 (KBL vs. ACK & 01'8.) in which Mr. Rahul Kirloskar has 

falsely alleged that "1 reiterate that if is not surprising that Mr. Sanjay 

2 



Kirloskar has, in separate proceedings before this very Hon 'ble Tribunal 

deposed on oath. [hat he is (he alter ego of {he Petitioner that is zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA(! listed public 

Company. ". zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAOur Clients in their Affidavit-in-Rejoinder to Mr. Rahul Kirloskar 

in Company Petition No. 252 of 2021 (KBL vs. ACK & Ors.) have in 

Paragraph 38 thereof in fact stated that "11 is denied that AIr. Sanjay Kirloskar 

has, in separate proceedings before this very Hon 'ble Tribunal deposed zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA011 

oath that he is the alter ego ofthe Petitioner that is a listedpublic Company, 

as alleged or of oil. ". 

(iii) Kirloskar Industries Limited (a company under the management and 
control of your Clients) have also (evidently at the instance of your Clients) in 

their Affidavit-in-Reply in Company Petition No. 252 of 2021 (KBL vs. ACK 

& Ors.) made an identical allegation in paragraphs 7 and 28 and falsely 

alleged in paragraph 28 that 'Oft is 110/ surprising that Mr. Sanjay Kirloskar 

has, in separate proceedings be/ore this vel}' Hon'ble Tribunal deposed on 

.. oath that he is the alter ego of the Petitioner that is a publicly listed 

Company. " Our Clients in their Affidavit-in-Rejoinder to Kirloskar Industries 

Limited in Company Petition No. 252 of2021 (KBL vs. ACK & O1's.) have in 

Paragraphs 11 and 33 stated that, "It is denied that Mr. Sanjay Kirloskar has, 
ill separate proceedings before {his PO}' Non 'b!e Tribunal deposed on oath 

that he is the alter ego of the Petitioner that is a listed public Company, as 

alleged or at all. ". 

Hence, the allegation made by you in your letter is entirely false, to 

your Clients' knowledge and we call upon you to withdraw the same. 

(iv) Furthermore. the manner in which KOEL, LO and KPL, have been 

responding (in relation to correspondence regarding mediation, pursuant to the 

aforesaid Order of the Hon 'ble Supreme Court). dearly evidences the 111ct that 

they are not acting independently, but are acting at the behest of your Clients. 

(iv.a) In this regard, it is pertinent to note that as on date, 10 of the 15 

Directors of KOEL, are (i) Promotor Directors (viz. Mr. Atul KirJoskar, Mr. 

Rahul Kirloskar, Mr. Nihal Kulkarni, and Ms. Gauri Kolcnaty), or (Ii) 

employees or former employees of companies under the management and 

control of your Clients (viz. Mr. Mahesh Chhabria, Mr. Sanjecv Nimkar and 

(iii) common directors, being members on the board of other companies 

controlled by your Clients (viz. Mr. Sunil Shah Singh, Mr. Vinesh Jairath and 

Mr. Satish Jamdar and Ms. Mrunalini Deshmukh). Given its composition, 

KOEL's Board has and will act as per the behest of your Clients who have 

ensured their election on the boards of between 2 to 4 companies controlled by 

them. 

(iv.b) it is furthermore relevant to note that, your Clients have, in pursuance 

of and in implementation of the arrangements as specified in Schedule V of 
the amendment to the DFS dated 12.10.2009, caused KOEL to transfer shares 

(as specified in the said amendment to the DFS) to Kirloskar Systems Limited, 

(a private .limitcd .. company. of M1'. . Vikram Kirloskar) . .of a .. value of 

approximately Rs.150,00,00,000/-. Our Clients understand that none of the 

then Directors on the Board of KOEL objected to this transaction, which was 

3 ' ~l 
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effect.ed in pursuance to the amendment of the DFS. Hence, any contention to 

the contrary that KOEL and its Board are. unaware of the D1':S and not bound 

by the same is untenable, unsustainable and false, since KOEL and its Board 

have c-learly acted in pursuance of the DFS (as amended) and implemented the 

arrangements as contemplated therein. 

(v) In fact, it hardly behoves your Clients to make any allegations against 

Mr. Sanjay Kirloskar, our Client 's Chairman and Managing Director, more so 

since some of your Clients have been indicted by SEBI by its Order dated 

20.10.2020, zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAfor not only insider trading in shares or our Client, but also for 

having perpetrated a fraud on Kirloskar Industries Limited ("Kn:'), a publicly 

listed Company owned and controlled by your Clients. Despite the losses 

suffered by KIL and the aforementioned SEBI Order, KIL has not adopted any 

proceedings against some of your Clients till date, for being restituted for this 

fraudulent transaction. This in fact raises grave doubts and suspicions as 

regards the independence of the board of directors of not only KIL, but also of 

other public limited companies, such as KOEL, which boards are far from 

independent and comprise of (i) common directors on the boards of other 

companies controlled by your Clients and (ii) former executives who were in 

the employment of companies controlled by your Clients. Hence. {he boards of 

companies controlled by your Clients are far from independent. 

(vi) We further repeat and reiterate that, your Clients (and the boards of 

those respective companies) have intentionally and deliberately not caused 

KOEL, LO and KPL, to adopt, ratify and/or disclose the DFS for zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAmala fide 

reasons, so that KOEL and LO in particular can engage in businesses 

competitive with that of our Clients, notwithstanding the fact that Clauses l. 5 

and 16 of the DFS categorically stipulates that: - zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

"J 5. 6'.!L.E.f!rJY shall do or omit /0 do any act. deed or thing 

which will cause damage to the name and reputation of 

"Kirloskar" il1cludiT.?IL eJlgagmg_)n __ (l . .,_ di~'§..f(lv _0!.l11J2.fUtive. 

h£0.·{u§_§§ and. shall strive to bring in efficiency, competence and 

innovation in the business run by him, so as 10 enhance the 

brand "Kirloskar ". The Parties also agree to co-operate with 

each OIlier to ensure smooth implementation ofthis settlement 

and agree 10 do such things and acts and sign such deeds and 

documents as ma_v be necessary or expedient to give effect 10 

the provisions ofthis DrS. 

16. On the completion ofall actions as envisaged in this DFS, 

the Efl.!J:i.i!.:.LCJJ!I ... e._<:...)hat the settlement is [air and equitable to all 

concerned and that tll£J!_flJ.:' .. W!Q!l<?_ c/gj!!ling_WJd(n~_pr JiJlJ)Ugh 

tlum s ha If nf2Lb.fLl'.e..".f.1ny,"dqjn1".9L(li.~J?l{(g_".CJ.gqL~?~Lf..{!!-~l1- Oi ba. in 
future in this resiard. " . 

•• , •..•••. ,_ft_ ••• _ •••• n •• ,""~.,~, •• ~_.~"M.'~' ••• '~ ... __ ."'" 

(vii) Undeniably and unquestionably each of KOEL, LO and KPL, are 

i::mtitiG$ .. d~liming und~r or through Y()tlr(]i(~nt:,:;; ~in~ b9!llJeI bythe DES pod. 

furthermore KOEL, was incorporated in 2010 consequent to a demerger, in 

pursuance of the DFS. Hence, our Clients dispute and deny that the DFS is not ('tl\ 
\ .. /\}' 

4 



binding on these Companies and repeat and reiterate that they are for the 

aforementioned reasons unequivocally bound by the DFS. 

2. (i) With reference to paragraph no. 2 of your letter under 

reference, our Clients take strong objection 10 the unwarranted and uncalled 

for language about any "bold and arbitrary claims" as falsely alleged. 

(ii) Both our letters dated 25.08.2021 and 15.09.2021, have been addressed 

in deference to the directions ofrhe Honble Supreme Court dated 27.07.2021, 

and our Clients have made all possible genuine efforts to seck to resolve 

matters by way of mediation, including recommending the names of three 

eminent Former Justices of the Hon'ble Supreme Court, all of which names 
for some untenable reasons (Ire not acceptable to your Clients. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

(iii) In fact, as mentioned in our letter of 25.08.2021, KOEL, LO and KPL 

(evidently at the instance of your Clients), bad three days after the 

aforementioned order of the Hon 'hie Supreme Court directing parties to 

explore the possibility of mediation, filed a substantive SLP in the Hon'ble 

Supreme Court without giving any indication to the Hori'ble Supreme Court, 

that they would be doing so, despite the indulgence accorded by the Hon'ble 

Supreme Court, to enable parties to explore the possibility of mediation. This 

corroborates the fact that neither your Clients nor companies under their 

management/control have any zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBAbona fide, genuine or good faith desire to 

resolve matters by way of mediation, notwithstanding the aforementioned 

directions of the Hori'blc Supreme Court. 

(iv) We repeat and reiterate that, although KORL, LO and KPL are not 

signatories to the Of'S, they are all companies under {he control of your 

Clients, who are signatories to the DFS, (and apart from the fact that the 

Hon'ble Supreme Court had directed "the parties" (which would include 

KOEL, LG and I(PL) 10 seek to resolve matters by way of mediation), for any 

mediation to be meaningful all signatories to the DFS and all entities/ 

companies under their management/control should unconditionally submit 

themselves to mediation. 

(iv.a) Each of KOEL, LG and KPL are clearly bound by the DFS. Any 

contention to the contrary is wholly untenable, more so, since some of the 

companies under the control z rnanagernenr of your Clients viz. KOEL and its 

Board of Directors have, (for the reasons mentioned above, and which are not 

repeated in the interest of brevity) in fact acted upon and in pursuance or the 

DFS (as amended). 

(v) As regards, your Clients' false alibi, that it is for the board ofKOEL to 

rake a decision, we reiterate for the aforementioned reasons, the fact that the 

board of KOEL is far from independent and of its 15 Directors 10 arc (i) 

promoter directors (who arc your Clients) (ii) common directors on the boards 

of other companies controlled by your Clients and (iii) employees of 

companies controlled by your Clients. The boards of other companies 

managed/controlled by your Clients also comprise of promoter directors, 

common directors or employees/former employees who act as per the behest 
. . l ( R

·; 
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of your Clients. The independent directors of KOEL, evidently on the 

directions of your Clients, have. in a transaction as mentioned above. caused 

,KOEL to sell approximately Rs, l50,OO,OO,OOOI- or shares owned by KOEL, 

of Toyota related joint ventures to Kirloskar Systems Limited (a private 

limited company of Mr. Vikrarn Kirloskar), in pursuance of the DFS (as 

amended). 

(vi) Hence, the board of directors of KOEL (including Independent 

Directors) are far from "independent" and persorus) have been appointed to 

the board of KOEL, who are clearly willing to act in accordance with the 

behest, whims and fancies of your Clients. 

(vn) In view thereof: it is reiterated that, your false alibi that it is the board 

of KOEL who has to take a decision, is far from the truth; given the 

composition of the said board of KOF:L (lnd the manner in which rhis board 

has been acting at the behest and as per the whims and fancies of your Clients. 

(viii) In tact, as mentioned above, even the board of KIL (another public 

listed company controlled by your Clients) has despite the fraud perpetrated 

.. on KIL (and for which some of your Clients have been indicted by SEm for 

insider trading and fraud), till date has not taken any action against your 

Clients. 

(ix) In the circumstances and in view of the aforementioned facts, we 

repeat and reiterate that boards of companies (controlled by your Clients) 

merely act as per your Clients behest, whims and fancies and your Clients 

(have proved as they implemented the DFS partly) that they are clearly in a 

position to ensure that all companies under their management and control can 

unconditionally submit themselves to mediation, if your Clients are genuine in 

their desire to resolve matters in good faith by way of mediation. 

3. (i) With reference to paragraph no. 3 of your letter under 

reference, we vehemently object 10 your unsubstantiated and reckless 

allegation {hal the claims made in our letter are gravely misplaced, which 

allegation is entirely false, incorrect and unwarranted and we call upon you to 

withdraw the same. 

(ii) We repeat and reiterate what has been stated in our letters of 

25.08.2021 and 15.09.2021, both of which apart from evidencing our Clients 

bona fide willinaness to resolve: martel'S bv way of mediation. in fact state and ....... .....-. 
re-state the correct factual position, however unpleasant it may be for your 

Clients to accept and acknowledge the. same. Clearly, your Clients have no 

bona .fIde intention of resolving matters by way of mediation and we reserve 
our right to place your Clients conduct and the correspondence exchanged 

before the Hon 'bJe Supreme Court. 

4. With reference to paragraph no. 4 of your letter under reference, as 

mentioned in our letter of 15,09.2021, We believe that considering the nature 

ofthe issues and legal aspects to be resolved, the mediator. apart from being a 

person with an unimpeachable reputation, needs to have a deep understanding 

6 ······M\ ( "' .•. 
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of legal issues and hence, the three mediators suggested by us in our letter of 
2S,O~LW21., ht~ing Funnel' Justices of the Supreme Court of India. would be 

eminently suitable. The three names suggested by you in your leiter of 

05.09.2021, may have associations/business interests with your Clients and 
" certainly do not have the requisite legal expertise and skills. 

Yours faithfully, 
if' "', zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

'. .. i9'}" ',p-;\~ir; zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

U.A. Raila 

Partner 

MIs. Gagrat zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA& Co. 

Advocates fOJ' the Petitioner 

Ms. Prariksha Sharma, 

Advocate, 

N .. l), Green Park Extension. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

2nd Floor. New Delhi -110016 

.. , 
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IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

1 ..-- 

I.A NO. __ OF 2022 

IN 

SPECIAL LEAVE PETITION (CIVIL) NO. 8020 OF 2021 

IN THE MATTER OF: 

Kirloskar Brothers Limited ... Applicant/Petitioner 

VERSUS 

Atul Chandrakant Kirloskar & Ors. . .. Respondents 

APPLICATION FOR URGENT RELIEFS IN VIEW OF 
BREACHES OF CLAUSE 15 READ WITH CLAUSE 16 OF 

THE DEED OF FAMILY SETTLEMENT ("DFS") BY 
KOEL 

The Petitioner abovenamed most respectfully submits as under: 

1. F or the sake of convenience, the present Applicant is 

hereinafter referred to as the Petitioner, as so described in the 

Present Petition, filed before this Hon'ble Court. 

2. The Petitioner repeats, reiterates and reaffirms the contents 

of this present Petition, Additional Affidavit and the Further 

Additional Affidavit filed by the Petitioner as if the same is set 

out herein in extenso and denies anything that is contrary thereto 

and/or inconsistent therewith. The Petitioner craves leave to file a 

further/supplemental Affidavit, in support of this Application, if 

so required. 

3. The Petitioner is filing the present Application to place 

certain relevant facts and events on record, before this Hon'ble 
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Court, which have occurred/continue to occur even after the 

filing of the present Special Leave Petition (hereinafter referred 

to as the "Present Petition"), which facts and events clearly 

amount to a breach of the DFS, as a result of Respondent No 

211KOEL (at the instance of Respondent Nos. 1/ Atul Kirloskar, 

3/ Rahul Kirloskar) currently manufacturing and supplying goods 

and products, including through its subsidiaries (such as 

Respondent No.22ILa-Gajjar), associate companies/entities and 

affiliates that are in direct competition with the business, 

activities, goods and products of the Petitioner. 

4. (i) It is pertinent to note that the entity presently known as 

Respondent No. 21IKOEL was incorporated consequent to a de­ 

merger. Respondent No. 211KOEL is a company limited by 

shares and its Corporate Identification Number IS 

L29100PN2009PLC133351 and its registration number IS 

133351. 

(ii) The entity presently known as KOEL is the successor of 

the erstwhile KOEL (now known as Kirloskar Industries 

Limited). 

(iii) Respondent No.21IKOEL is controlled by Respondent No. 

11 Atul Kirloskar and Respondent No. 3IRahul Kirloskar and their 

Promoter groups holding in Respondent No.21/KOEL is around 

59.44%. 

(iv) Respondent No. 22lLa-Gajjar is a subsidiary of 

Respondent No. 21IKOEL, and in June 2017, Respondent No. 

2 



3 
211KOEL acquired a 76% equity stake in Respondent No. 22/La­ 

Gajjar. 

(v) La-Gajjar holds a 100% equity stake in Optiqua Pipes & 

Electricals Pvt. Ltd. ("OPEPL"). 

(vi) OPEPL in October, 2021, acquired a 49% equity stake in 

ESV A Pumps India Pvt. Ltd. ("ESV A") and under the Articles of 

Association of ESV A, OPEPL has been accorded certain special 

rights. 

(vii) Vahinie Engineering ("VE") is a partnership firm and it 

appears from the corporate records of ESV A (as available in the 

public domain) that the two current partners of VE appear to be 

(i) V. Bharanitharan and (ii) Mrs. C. Shanthi. It further appears 

that the said two persons are also Directors and shareholders of 

ESV A and hold a 51 % stake in ESV A. The balance 49% equity 

stake in ESV A was acquired in October, 2021 by OPEPL, who 

has been accorded special controlling rights under the Articles of 

Association of ESV A. 

(viii) The aforesaid companies/ partnership firm are engaged in 

businesses competitive with that of the Petitioner, and are under 

common control of Respondent No. 11 Atul Kirloskar and 

Respondent No. 3/ Rahul Kirloskar and/ or interconnected. 

(ix) The Petitioner craves leave to refer to what it has stated in 

each of its Applications submitted to this Hon'ble Court in 

relation to each of Respondent No. 22/ La-Gajjar, OPEPL, ESVA 

and VE, engaging in businesses competitive with that of the 
3 



Petitioner, and the same is not repeated herein in the interest of 

brevity. 

5. The object of Respondent No. 21IKOEL according to its 

Memorandum of Association is set out below: 
"1. To carryon in India or elsewhere, the business as 
designers, researchers, developers, manufacturers, buyers, 
assemblers, modifiers, installers, reconditioners, sellers, 
hirers, sublessors, market makers, dismantlers, repairers, 
operators, exporters, importers, distributors and to act as 
agent, broker, adatia, consignor, C&F agent, indenting 
agent, representative, correspondent, franchiser, stockist, 
supplier, vendor, transporter, collaborator, export house or 
otherwise deal in engines of every description for the use of 
all kinds of engines including heat engines, internal 
combustion engines operated by any type of fuel and/or 
gases including steam, boilers, locomotives, road rollers, 
automobiles, trucks, tractors, agricultural implements, 
pumps, gensets and all kinds and varieties of filters 
including air filters, water filters, oil filters, gas filters, 
filter elements, filter papers of any other products covered 
in the range of filters elements, and forging, pressing, 
stamping and roll forming of metal; powder metallurgy. 

6. It is furthermore relevant to note that the Directors of 

Respondent No. 21IKOEL inter alia include (i) Mr. Atul 

Kirloskar (who is a signatory to the DFS), (ii) Mr. Rahul 

Kirloskar (who' is a signatory to the DFS), (iii) Ms. Gauri 

Kirloskar (who is a signatory to the DFS), and other directors 

who for reasons mentioned herein below are aware of the DFS 

and the terms therein including Clauses 15 and 16 (which have 

been set out herein below). 

7. The Petitioner states that on 11.09.2009, a Deed of 

Family Settlement ("DFS") was entered into and executed 

inter alia between Proforma Respondent/Sanjay Kirloskar 

(Chairman and Managing Director of the Petitioner), 

Respondent No. 2/Vikram Kirloskar (Promoter of 
4 



Respondent No. 21 / KOEL), Respondent No. VAtu I 
Kirloskar (Executive Chairman of Respondent No. 21 / 

KOEL), Respondent No. 3IRahui Kirloskar (Non-Executive 

Director of Respondent No. 21 / KOEL) and the Late Gautam 

Kulkarni (former Executive Vice-Chairman of Respondent 

No. 21 / KOEL) inter alia to effect a family settlement 

whereby the ownership, management and control of each 

branch of the Kirloskar family business would be passed on 

to the parties specified in Schedule II of the said DFS, as 

regards the respective companies mentioned under or against 

their respective names and to the extent as mentioned therein. 

8. Clause 15 and Clause 16 of the said DFS being 

particularly relevant for the purposes of this Application and 

the reliefs sought for herein, are set out hereunder, for ease of 

reference: - 
"15. No party shall do or omit to do any act, deed or 
thing which will cause damage to the name and 
reputation of "Kirloskar" including engaging in a 
directly competitive business and shall strive to 
bring in efficiency, competence and innovation in the 
business run by him, so as to enhance the brand 
"Kirloskar". The parties also agree to co-operate 
with each other to ensure smooth implementation of this 
settlement and agree to do such things and acts and sign 
such deeds and documents as may be necessary or 
expedient to give effect to the provisions of this DFS. 

16. On the completion of all actions as envisaged in 
this DFS, the Parties agree that the settlement is fair and 
equitable to all concerned and that they or anyone 
claiming under or through them shall not have any claim 
or dispute against each other in future in this regard. " 

9. On a fair reading of Clause 15 read with Clause 16 of the 

DFS, it is self-evident and clear that the intention of the 

signatories to the DFS that, "they (viz. signatories to the DFS) or 
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anyone claiming under or through them (viz. companies/entities 

under their management and control) shall not have any claim or 

dispute against each other in future, in this regard (viz. as regards 

the DFS and its terms)". In view thereof, it is submitted that it 

was the unequivocal intention of the signatories to the DFS (as 

recorded in Clause 15 read with Clause 16 thereof) that they and 

companies/entities under their management and control, would 

not engage in competitive businesses. 

6 

10. The Petitioner states that it is relevant to note that after the 

execution of the DFS in 2014, Respondent No. 21/KOEL 

(evidently inter alia at the instance of Respondent No.lI Atul 

Kirloskar and Respondent No.3/Rahul Kirloskar) ventured into 

the business of trading in electric mono-block and submersible 

pumps, by procunng such pumps from unknown 

manufacturers/third-party vendors and branding them as its own 

pumps. Respondent No. 211KOEL also started advertising and 

marketing the said pumps inter alia by approaching dealers in the 

local market in India. Furthermore, Respondent No. 21IKOEL in 

breach of the PFS, has been in some form or the other, 

associating the tradename 'Kirloskar' with electric mono-block 

and submersible pump sets sold by Respondent No. 21IKOEL in 

order to promote the sale of pump sets procured by Respondent 

No. 21IKOEL, which are of the same specification as that 

manufactured and sold by the Petitioner. In 2015 upon 

Respondent No. 21IKOEL being put to notice by the Petitioner, 

by their letter dated 06.01.2015, Respondent No. 21IKOEL 

withdrew their said electric submersible and mono-block pumps 

from the market, since this was a gross breach of the terms and 

conditions of the DFS, in particular Clause 15 read with Clause 
6 
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16 thereof. A true and correct copy of the letter dated 06.01.2015 

from the Petitioner to Respondent No. 21IKOEL is hereto 

annexed and marked as Annexure 1 (Page NosJbto)-1 ). 

11. It is equally pertinent to note that the Board of Directors of 

the Petitioner had taken the DFS on record on 18.04.2016, and 

disclosed the same to the stock exchanges on 19.04.2016, as 

required under Regulation 30(2) of the Securities and Exchange 

Board (Listing Obligations & Disclosure Requirements) 

Regulations, 2015 ("SEBI LODR"). However, the Board of 

Directors of Respondent No. 211 KOEL (evidently at the instance 

of Respondent Nos.1I Atul Kirloskar and 3/ Rahul Kirloskar) 

have deliberately not taken on record and not disclosed the DFS 

to the stock exchanges on specious and frivolous grounds, with a 

view to (i) continuing to engage in businesses competitive with 

that of the Petitioner (in breach of Clause 16 read with Clause 15 

of the DFS); and (ii) intentionally conceal the true position to 

investors, thereby violating the provisions of SEBI LODR. This 

is corroborated by the fact that a letter dated 14.10.2017, was 

addressed by the Company Secretary of Respondent No. 211 

KOEL, under the directions of its Board, to Respondent No. 27/ 

Sanjay Kirloskar, in which letter it was inter alia stated that "In 

view of the above and the explanations provided by Mr. Atul 

Kirloskar and Mr. Rahul Kirloskar and taking into 

consideration legal advice obtained by them... the Board has 

concurred with the opinion that the DFS is not binding on the 

Company. Therefore the Company is not required to make 

disclosures in relation to the same in pursuance of the provisions 

of the LODR, as alleged by you. " 

7 
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The aforesaid letter dated 14.10.2017 clearly establishes 

the fact that neither Respondent No.211KOEL nor its Board of 

Directors are acting independently. They are clearly acting at the 

behest of Respondent Nos.I1 Atul Kirloskar and 31 Rahul 

Kirloskar, who are in control of Respondent No.21/KOEL. Apart 

from the fact that, Respondent Nos.lI Atul Kirloskar and 31 

Rahul Kirloskar being Interested Parties ought to have refrained 

from advising/offering explanations to the Board of Respondent 

No. 211 KOEL as regards the disclosure of the DFS to the stock 

exchanges, they have done so, although they are not only 

Interested Parties but also are not qualified to advise on such 

matters. It is regrettable that the partisan Board of Respondent 

No. 21 1 KOEL, chose to without further independent validation, 

act in accordance with their behest. Had any independent written 

legal opinion been obtained by Respondent No. 21 1 KOEL, the 
same would have been referred to in the aforesaid letter of 

Respondent No. 211 KOEL dated 14.10.2017. A true and correct 

copy of the aforesaid letter dated 14.10.2017 of the Company 

Secretary of Respondent No. 21IKOEL addressed to Respondent 

No. 271 Sanjay Kirloskar is hereto annexed and marked as 

Annexure 2 (Page Nos.3 0 to B 

12. However, from 2017 onwards Respondent No. 2I1KOEL 

has been engaging in competitive businesses with the Petitioner 

through various companies/entities; namely the aforementioned 

La-Gajjar (since 2017), OPEPL (since 2021), ESVA (since 2021) 

and VE (since 2021).] 

13. Moreover, it is submitted that the Board of Respondent 

No. 21IKOEL are aware of the DFS and the terms thereof, 
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including Clauses 15 and 16, including for the following reasons 

(i) in May 2020, Mr. Sanjeev Nimkar (being the Former 

Managing Director of Respondent No.21IKOEL) had written, 

"issued under the instructions of and on behalf of the Board of 

Directors of KOEL", a "without prejudice" letter dated 

27.05.2020, on behalf of Respondent NO.21IKOEL to the 

Petitioner, inter alia contending that the DFS is not binding on 

Respondent No.211KOEL; and (ii) Mr. Sanjeev Nimkar in yet 

another "without prejudice" letter dated 02.09.2020, "issued 

under the instructions of and on behalf of the Board of Directors 

of KOEL" had written to the Petitioner inter alia contending that 

the DFS is not binding on Respondent No.211KOEL. True and 

correct copies of the aforesaid letters dated 27.05.2020 and 

02.09.2020 of Respondent No. 211KOEL addressed to the 

Petitioner are hereto annexed and marked as Annexure 3 (Page 

Nos3g to~:f) and Annexure 4 (Page Nos3~to~. 

14. Hence, it is not possible for the Board of Respondent No. 

21IKOEL to feign ignorance of the DFS and the terms thereof; 

and having regard to the general position in certain common law 

jurisdictions that knowledge of a common director would be 

imputable to companies on whose boards he is a director, 

Respondent NO.21IKOEL clearly cannot deny knowledge of the 

DFS. 

15. The Petitioner states that the present Application is being 

filed since Respondent No. 211KOEL, (a company under the 

control of Respondent Nos. 11 Atul Kirloskar and 3/ Rahul 

Kirloskar), had in 2014 and again since 2017, has been 

(including through La-Gajjar, OPEPL, ESVA and VE), engaging 
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in manufacturing and selling products viz (i) (a) Mini Pump of 

0.5 HP (KOEL QUARX) and (b) Mini Pump of 1.0 HP (XL 

GENI), (ii) (a) V4 Pump oil filled of 1.0 HP 8 stage 

(VV4.5108.01.1.00), and (b) VJ submersible Pump of7.5 HP V8 

2 stage (VV8.5102.75.3.01), (iii) (a) Monobloc Pump of 1.5 

HPIlPH (MB1.8080.15.1.LV), and (b) Monobloc Pump of 2.0 

HPIlPH ( MB1.1010.02.2.11) (hereinafter for ease of reference 

referred to collectively as "KOEL Products") and consequently 

is engaged in a "directly competitive business" with that of the 

Petitioner, more so; since the Petitioner has prior thereto from 

around the 1970's onwards been engaged in the manufacture and 

sale of products viz (i) Mini Pumps of 0.5 HP ((a) Chhotu and (b) 

Jalraaj Ultra) and Mini Pumps of 1.0 HP ((a) Chhotu Star Ultra 

and (b) Jalraaj-1 Ultra), (ii) V4 Pumps of 1.0 HP (KP4 

JALRAAJ 1008) and submersible Pumps of 1 HP KP4 

(JALRAAJ-1008 ), (iii) Monobloc Pumps of 1.5 HP (KAM-15 

LV) and Monobloc Pumps of 2.0 HP KDS-212N, (iv) 

submersible pump (KS8P-0802) ("KBL Products"). For ease of 

reference set out herein below is a comparative chart of KOEL 

Products and KBL Products, which are of a similar category and 

use:- 

Mini V4 Monoblocs V6 & above 

0.5 lIP 1.0 lIP 1.0HP 1.5 lIP 2.0HP 

V4 Oil Field, Mono Mono VJ SUB PUMP 
KOEL lHPIlPHl8st Pump Pump 7.5HPV8 
(Respon KOEL XL age 1.5HP/IPH 2HP/IPHIl 2STAGE 
dent No, QUARX GEN! 32mm(VV4. 175*75MM 00* I OOMM (VVS.5102.75.3.0 
21) 5108.01.1.00 (MBI.S080 (MBl.l010 1) 

) . 15.I.LV) .02.2.11) 
Chhotu 

KBL Chhotu Star KP4 
(Petition Ultra JALRAAJ 

KAM-15 
KDS-212N KS8P-0802 

er) Jalraaj Jalraaj- 1008 LV 

Ultra I Ultra 
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16. The Petitioner through its Sales Representative in Delhi 

(viz. one Mr. Sanjay Srivastava) had on 21 st January, 2022, 

purchased in Delhi, some KOEL Products (whose application 

and product specification are the same I similar to the KBL 

Products and hence, directly competitive with the KBL Products) 

from, Competent Engineers a dealer/seller in KOEL Products, 

who is based in Delhi. A true and correct copy of the tax invoice 

issued by Competent Engineers, dated 21 st January, 2022 to the 

Petitioner is hereto annexed and marked as Annexure 5 (Page 

N os.l,f 0 to ~. 

17. The Petitioner craves leave to place these aforementioned 

KOEL Products and the aforementioned KBL Products, before 

this Hon'ble Court, if so required, by this Hon'ble Court. 

18. The Petitioner submits that the aforesaid KOEL Products 

are of a similar category and use, to that of the KBL Products, 

which the Petitioner has been manufacturing and selling much 

prior thereto. This clearly amounts to a breach of Clause 15 read 

with Clause 16 of the DFS by Respondent Nos. II Atul 

Kirloskar, 31 Rahul Kirloskar, 211 KOEL, 221 La-Gajjar, OPEPL, 

ESVAand VE. 

19. The Petitioner repeats and reiterates that Respondent No. 

21IKOEL (at the instance of Respondent Nos. II Atul Kirloskar 

and 31 Rahul Kirloskar) including through La-Gajjar, OPEPL, 

ESV A and VE is manufacturing and selling KOEL Products 

since 2017; which are similar to the KBL Products (which are 

being manufactured and sold much pnor thereto); 

notwithstanding the express provisions contained in Clause 15 

11 
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(f)__ 
read with Clause 16 of the DFS, and notwithstanding the 

pendency of the present proceedings before this Hon 'ble Court 

and the Order of this Hon'ble Court dated 27.07.2021. 

20. The Petitioner further repeats and reiterates that each of 

Respondent Nos. 1/ Atul Kirloskar, 3/ Rahul Kirloskar, 211 

KOEL, 22/ La-Gajjar, OPEPL, ESV A and VE, and each of them 

are in clear breach of contractual non-compete obligations as 

contained in Clause 15 read with Clause 16 of the DFS. 

21. The Petitioner further submits that even during the 

pendency of the proceedings before this Hon'ble Court, and 

despite the Order of this Hon'ble Court dated 27.07.2021, 

wherein this Hon'ble Court had urged parties to resolve disputes 

through Mediation; Respondent Nos. 11 Atul Kirloskar, 3/ Rahul 

Kirloskar, 211 KOEL and 22/ La-Gajjar, are attempting to 

overreach the Orders of and proceedings before this Hon'ble 

Court, by their deceptive actions of manufacturing and selling 

KOEL Products, including through companies/entities, which 

they directly/indirectly control/ are inter-connected with for the 

aforesaid reasons, viz. OPEPL, ESV A and VE. It is reiterated that 

the KOEL Products are similar to and directly competitive with 

KBL Products (which the Petitioner has been manufacturing 

much prior thereto). 

22. Though the matter remained sub judice before this 

Hon'ble Court, the aforementioned Respondents had acquired the 

aforementioned companies/ entities, which are in direct or 

indirect competition with that of the Petitioner, against the intent 

of the DFS entered between the Parties. This is clearly violative 

12 
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of the DFS. Clause 15 read with Clause 16 of the DFS, makes it 

self-evident and clear that the intention of the signatories to the 

DFS was that the Respondents and companies/entities under their 

management and control, would not engage in competitive 

businesses. 

23. The matter was listed on 25.11.2021 when the Hon'ble 

Court adjourned the matter to 02.12.2021 at the request of the 

Respondents for obtaining further instructions, when the 

Petitioners had reiterated the grievance in that behalf. 

24. The matter was sub judice and on 02.12.2021, when the 

Petitioners had again flagged this issue, when the above matters 

were referred to the Mediator, The Hon'ble Ms. Justice Indu 

Malhotra- a Former Judge of the Supreme Court of India, for 

resolving the conflict between the parties. While the proceedings 

and the reference clearly show that there was a clear intent to 

freeze the acts of the parties, the Respondents did not even 

consider the need to bring this to the notice of this Hon'ble Court 

and/ or seek the permission of this Hon'ble Court - even when 

the Petitioner had already made a grievance in that behalf. 

25. The matter was again sub judice when the matter was 

placed before the Learned Mediator on 04.12.2021 and 

Mediation Proceedings continued and these failed on 09.12.2021. 

26. It is submitted that the above would show that during the 

pendency of the present Petition, the Respondents, without 

giving any deference to the pendency of the matter before this 

Hon'ble Court took advantage of the pendency of the matters 

before this Hon'ble Supreme Court and has acquired stakes in 
13 



companies/ entities, which are directly in competition with I ~ 
Petitioner herein. It is submitted that the Respondents ought to 

have held their hands from engaging in direct or indirect 

competition with that of the Petitioner as the same is violative of 

the provisions of the DFS. At the most, if they intended to 

acquire new companies / entities, this could only have been done 

with the permission of this Hon'ble Court. 

27. The Petitioner further submits that notwithstanding the 

pendency of the present proceedings and even during the 

mediation, Respondent Nos. II Atul Kirlo skar, 3/ Rahul 

Kirloskar, 211 KOEL and 22/ La-Gajjar had/are becoming 

increasingly more emboldened and manufacturing competing 

products (viz. the KOEL Products), including through the 

aforementioned OPEPL, ESV A and VE and this is now self­ 

evident from their mala fide conduct and the recent facts set out 

herein above. 

28. The Petitioner submits that consequently, the Petitioner 

has been suffering losses of about Rs. 1,00,00,000 (Rupees One 

Crore) per day, in sales, during the last four financial years (viz. 

F.Y. 2017-18, 2018-19, 2019-20 and 2020-21) as a result of the 

sale of KOEL Products (at the instance of Respondent Nos. 11 

Atul Kirloskar, 3/ Rahul Kirloskar, 211 KOEL, 22/ La-Gajjar, 

OPEPL, ESVA and VE). This has caused and continues to cause 

grave harm and prejudice to all the stakeholders of the Petitioner, 

including its public shareholders. 

29. The Petitioner further submits that KOEL/ Respondent No. 

211 La-Gajjar, to increase their market share (vis-a-vis the 
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Petitioner), have also deliberately been selling KOEL Products 

below their market value and this has also impacted the losses 

which the Petitioner has been suffering since 2017. 

30. In these circumstances it is submitted and prayed that this 

Hon'ble Court be pleased to direct Respondent Nos. 11 Atul 

Kirloskar, 31 Rahul Kirloskar and 211 KOEL to render true and 

faithful accounts of all profits earned by each of them, as a result 

of the sale of KOEL Products in breach of Clause 15 read with 

Clause 16 of the DFS. It is further submitted and prayed that 

each of Respondent Nos. 11 Atul Kirloskar, 31 Rahul Kirloskar 

and 211 KOEL be further ordered and decreed to pay over such 

profits to the Petitioner. In this regard, the Petitioner craves leave 

to refer to the recent Annual Reports of Respondent No. 211 

KOEL andlor Respondent No. 221 La-Gajjar, which have been 

reporting revenues and profits from the sale of KOEL Products 

which since 2017 aggregate to Rs.1652,00,00,000 (Rupees One 

Thousand Six Hundred and Fifty Two Crores). Respondent 

No.211 KOEL (including its subsidiaries, i.e. La- Gajjar, OPEPL, 

etc) has consequently derived a Profit before Tax (PBT) of 

Rs.63,00,00,000 (Rupees Sixty Three Crores) in the last four 

financial years, as per the segment result of Respondent 

No.211KOEL's consolidated financial statements for the F.Y. 

2017-18,2018-19,2019-20 and 2020-21, from the sale of KOEL 

Products. From this disclosure it is self-evident and now 

undeniable that KOEL Products are being manufactured and sold 

by KOELI Respondent No.21. 

31. It is repeated and re-iterated that each of Respondent Nos. 

11 Atul Kirloskar, 31 Rahul Kirloskar and 211 KOEL (including 
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through La-Gajjar, OPEPL, ESV A and VE) are directly I 

indirectly engaged in competitive businesses with that of the 

Petitioner. The Petitioner also reserves its right to independently 

adopt proceedings against each of Respondent Nos. 11 Atul 

Kirloskar, 31 Rahul Kirloskar and 211 KOEL in this regard and 

seek recovery of the losses suffered by the Petitioner from each 

of the aforementioned persons I companies I entities; both jointly 

and severally. 

32. Respondent No. 21IKOEL by manufacturing and selling 

KOEL Products in 2014 and again from 2017 (including through 

La-Gajjar, OPEPL, ESVA and VE), (which are competitive with 

KBL Products, and which KBL Products have been 

manufactured by the Petitioner prior thereto), Respondent Nos. II 

Atul Kirloskar, 31 Rahul Kirloskar and 211 KOEL are in total and 

gross violation and breach of the provisions contained in Clause 

15 read with Clause 16 of the DFS; notwithstanding the 

pendency of these proceedings before this Hon'ble Court and 

notwithstanding the Order of this· Hon'ble Court dated 

27.07.2021. 

33. It is further submitted that by manufacturing and selling 

KOEL Products in 2014 and again from 2017 (including through 

La-Gajjar, OPEPL, ESVA and VE), (which are competitive with 

KBL Products and which KBL Products have been manufactured 

by the Petitioner prior thereto)), the conduct of Respondent Nos. 

II Atul Kirloskar, 31 Rahul Kirloskar and 211 KOEL is clearly 

mala fide and patently dishonest and deceptive, and they are not 

entitled to raise any plea in equity to deny or defeat the grant of 
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I~ 
ad-interim reliefs as prayed for by the Petitioner in the present 

Application. 

34. The Petitioner further submits that it is just, necessary and 

equitable and in the interests of justice to protect the business of 

the Petitioner that ad-interim reliefs, as prayed for in the present 

Application be granted expeditiously, more so in the light of the 

recent facts as stated hereinabove. 

35. The Petitioner has a very strong prima facie case on 

merits. The Petitioner submits that grave and irreparable loss, 

harm and injury is and will be caused to the Petitioner which 

cannot be compensated only in terms of money, if the ad-interim 

reliefs as prayed for in the present Application are not granted. 

36. The Petitioner respectfully submits and prays that, in view 

of the recent aforementioned events and continuing breaches, 

(despite the pendency of the present proceedings and the Order 

of this Hon'ble Court dated 27.07.2021) this Hon'ble Court be 

pleased to pass, necessary and appropriate Orders injuncting 

Respondent Nos. 11 Atul Kirloskar, 3/ Rahul Kirlo skar, 211 

KOEL and their representatives, agents, servants, subsidiaries, 

associate companies/entities and affiliates from competing with 

the Petitioner's business, directly or indirectly, failing which the 

Petitioner will continue to suffer grave and irreparable harm and 

damage and losses of about Rs. 1,00,00,000 (Rupees One 

Crore) per day, in sales, apart from the other continuing 

irreparable harm and injury being caused to the Petitioner, which 

cannot be compensated in terms of money and hence the need for 

the Petitioner to be accorded injunctive reliefs, as prayed for. 
17 



THE PETITIONER THEREFORE RESPECTFULLY 
PRAYS: 

a. For a perpetual order and injunction of this Hon'ble Court 

restraining Respondent Nos. 11 Atul Kirloskar, 3/ Rahul 

Kirloskar, 21/ KOEL, and their representatives, agents, 

servants, subsidiaries (including La-Gajjar) and associate 

companies/entities and affiliates from carrying on and 

engaging in any businesses competitive with that of the 

Petitioner directly or indirectly, including manufacturing 

and selling KOEL Products, till the final disposal of the 

present proceedings; 

b. That Respondent Nos. 11 Atul Kirloskar, 3/ Rahul 

Kirloskar and 211 KOEL be jointly and severally ordered 

and decreed to pay a sum of atleast Rs. 1460,00,00,000/­ 

(Rupees One Thousand Four Hundred and Sixty Crores 

only) as and by way of damages to the Petitioner along 

with interest at the rate of 18 % per annum till payment 

and/or realisation of the same or such other amount by 

way of damages as this Hon'ble Court deems fit and 

proper; 

c. In the alternative to prayer (b), Respondent Nos. 1/ Atul 

Kirloskar, 3/ Rahul Kirloskar and 21/ KOEL be ordered 

and decreed to render a true and faithful account of all 

profits earned by Respondent Nos. 1/ Atul Kirloskar, 3/ 

Rahul Kirloskar and 211 KOEL, from the manufacture and 

sale of KOEL Products and upon the drawing up of 

accounts by an Independent person and/or Commissioner 

appointed by this Hon'ble Court, Respondent Nos. 1/ Atul 
18 
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Kirloskar, 3/ Rahul Kirloskar and 21/ KOEL be further 

ordered and decreed to pay the Petitioner such amounts as 

may be found due on such account being taken; 

d. Pending hearing and final disposal of the present Petition, 

a temporary Order and injunction of this Hon'ble Court 

restraining Respondent Nos. 11 Atul Kirloskar, 3/ Rahul 

Kirloskar, 21/ KOEL, and their representatives, agents, 

servants, subsidiaries (including La-Gajjar) and associate 

companies/entities and affiliates from carrying on and 

engaging in any businesses competitive with that of the 

Petitioner including manufacturing and selling KOEL 

Products, till the final disposal of the present proceedings; 

e. Pending hearing and final disposal of the present Petition, 

a temporary Order and injunction appointing the Court 

Receiver or any other fit and proper person as a Receiver 

with all powers under Order 40 Rule 1 of the Code of Civil 

Procedure, 1908 and with police assistance to visit the 

premises and/or facilities of Respondent Nos. 11 Atul 

Kirloskar, 31 Rahul Kirloskar, 211 KOEL and that of their 
representatives, agents, servants and subsidiaries and 

associate companies/entities and affiliates, and to search, 

seize, take possession and control of KOEL Products and 

all other products which are competitive with the KBL 

Products; 

f. Pending hearing and final disposal of the present Petition, 

a temporary Order, Respondent Nos. 11 Atul Kirloskar, 3/ 

Rahul Kirloskar and 21/ KOEL be ordered and directed to 
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render a true and faithful account of all profits earned by 

Respondent Nos. 11 Atul Kirloskar, 31 Rahul Kirloskar and 

211 KOEL, from the manufacture and sale of KOEL 

Products and upon the drawing up of accounts by an 

Independent person andlor Commissioner appointed by 

this Hon'ble Court, Respondent Nos. II Atul Kirloskar, 31 

Rahul Kirloskar and 211 KOEL be further ordered and 

directed to pay the Petitioner such amounts as may be 

found due on such account being taken. 

g. Ad-interim relief in terms of prayer clauses (a) to (f); 

h. Costs; 

1. Such further and other reliefs that this Hon'ble Court may 

deem fit and proper. 

Filed on: 14.02.2022 

Filed by: ..... l~\ ~),C 
L~/ .: 

MIS. GAGRAT & CO., 
Advocates for the ApplicantlPetitioner 
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IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

I.A NO. OF 2022 

IN 

SPECIAL LEAVE PETITION (CIVIL) NO. 8020 OF 2021 

IN THE MATTER OF: 

Kirloskar Brothers Limited ... Applicant/Petitioner 

VERSUS 

Atul Chandrakant Kirloskar & Ors. ... Respondents 

AFFIDA VIT 

I, U mesh Gosavi, aged about 58 years, having my Office at 

Yamuna, Survey No. 98/(327), Plot No.3, Baner, Pune, 411045, 

Maharashtra, do hereby solemnly affirm and state as follows: 

1. I am the Associate Vice President and Head -Legal of the 

Petitioner Company. I am conversant with the relevant facts 

relating to the present case derived from the record. I am 

competent to depose to and file this Affidavit on behalf of the 

Petitioner Company. 

2. I am authorised to file the present Affidavit under a Power 

of Attorney by the Petitioner dated 5th April, 2017, in my favour. 

3. I have read and understood the contents of the 

accompanying Application for Urgent Reliefs, which has been 

drafted by our Advocate under my instructions and found to be 

true and correct to my knowledge and belief derived from the 



2 

record maintained by the Petitioner in the usual and ordinary 

course of business. 

4. I further state that the Annexures annexed to the instant 

Application are the true copies of their respective originals. 
fOR H:~Ori'lEI(S LTD. 

VERIFICATION: 

Verified at Pune on _ day of February, 2022 that the contents 

of my above Affidavit are true and correct to my knowledge and 

belief derived from the record maintained by the Petitioner in the 

usual and ordinary course of business and no part of it is false 

and nothing material has been concealed therefrosna KIRLOSKAR BROTHERS LTD. 
~vv- 

UMES~i GOSAVI 
ASSOCIATE VICE PRES!Df:i'{f 

AND HEAD CORPORATE LEGAL 
DEPONENT 

NOTARIAL NOTARIAL NOTARIAL NOTARIAL NOTARIAL 
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,. 7: 
;'1 t t i' 

,'\; '. . .. , . """ // 
d~NERAl)?OWSi~0l=·A-f.ioM'~Y 

. ". .' f" ...•.... ' a:_ " .• '\ ./1 

TO ALL TO,WHOM .these pres~nt~~~;~~,t~~1,,~;1d~kar Brothers Limited, a company 
incorporated under the Indian Companies~:A.etj~1'9·13 having its Registered Office at Udyog 
Shavan, Tllak Road- Pune - 411002 in the State of Maharashtra, India- and Corporate Office at 
"Yamuna", Plot No.,98/3-7 Saner, Pune 411 045, Maharashtra (hereinafter referred to as ''the 
~~M~S~O~E~N~. . 



-. ,; ~ 
v:Vt-:}Lift~~;~'~~) ~,i it; ~jUI(IPaXly' carriee v(i (lIb GUSH i8!JS u;- I'! .anuraciure di'jij ~8.1c (A ~"-"o~;v0( drl\/(J\; 

P,\jtillPS;" 1alves and also carries on trading in engineering goods and execution of projects 
involvihg fs8pply of the Company's products and other equipments, etc. 

, !~: ,~ 

,AN1!WH~REAS, in the course of and for the purpose of its aforesaid busiriess, the Company 
is,di3§ifous of appointing Mro Umesh Gosavl, designated as Associate Vice-President & Head 
Legal'ZEmployee No.13856), as its true and lawful Attorney to do, execute and perform alj or 

",.J$RYof the acts, matters, deeds or things as hereinafter mentioned. r'__' 
.>' •. _---"<0', 

NOW KNOW YOU ALL AND THESE PRESENTS WITNESS THAT the Company hereby 
constitutes and appoints Mr. Umesh Gosavl designated as Associate Vice-President & Head 
Legal (hereinafter referred to as the "Attorney") as its true and lawful attorney, in fact and in 
law, for and in the name of and on behalf of the Company, to do, execute and perform all or 
any of acts, functions and activities as mentioned herein below: 

1. To comply with all statutory requirements pertaining to the operations under his control 
and for this purpose to sign all applications, documents and also to represent the 
Company before such statutory authorities in connection with the matters relating to 
such compliance on behalf of the Company. 

2. To negotiate, enter into and execute various agreements in the ordinary course of 
business of the Company subject to prior approval of the Company. 

To accept service of any writ, summons or other legal processes and appear before the 
designated officers, Judicial and Quasi-Judicial Authorities or commissioners of protho­ 
notary or registry of the Hon'ble Supreme Court of India, High Courts located in States 
and lor any District Courts and/or Courts of subordinate jurisdiction in India, as well as 
with various Government Authorities established by the Central, State Government or 
local bodies within the territory of India and to sign & execute various documents as 
may be required from time to time, on behalf of the Company. 

To institute, prosecute, defend, oppose, appear in all civil (including property related 
matters of the Company) and criminal matters, file appeal, writs, or other connected 
and incidental proceedings on behalf of Company and/ or refer matters to arbitration, 
verify all pleadings and lor to file execution in matters relating to the business of the 
Company including commercial and revenue related matters in India and/or outside 
India. 

5. To execute, declare, sign, verify, swear, affirm all plaints, written statements, 
applications, petitions, replications, rejoinders, affidavits, criminal complaints, replies to 
criminal courts and other related documents and to appear and depose evidence (oral 
and documentary) before any Judge, Magistrate or other Officer or authority 
empowered by law in India and/or outside India. 

6. 

i ;:oA 
,/;1' 

To attend to any suit or proceedings or any other inquiry relating to the Company or.Ji~ 0 
which the Company may be interested and to accept service of notice or proces~es~~k 
and also to appoint, retain Advocates, Attorneys, Pleaders, Counsels," SOliditP,fs, 
Advisors, Consultants etc. and to sign Vakalatnamas and necessary Letterl: of 
Authorities as may be needed from time to time and to revoke the same for \,~~~r 
Company, . 

7. To execute and sign, compromise agreements, consent petitions and other """H','" 
documents in connection with resolving any business dispute pending in the court or 
for mediation I arbitration or otherwise subject to prior approval of the Company. 

8. 
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, ~erchandise, Contracts, Agreements in the ordinary course of Business ot the Company 
arid shall be responsible for all legal functions on the Company subject to prior approval 
bf'the Company. 

,9. To sign, execute and register the Lease Deeds, Leave and Licence Agreements for 
residential or commercial premises and/or other agreements like facility agreement, 
business centre services agreements, etc. tor rent, compensation or service fees for the 
Company and for similar arrangements for the premises belonging to the Company 
subject to prior approval of the Company. 

AND GENERALLY for the aforesaid purpose, without any restriction or reservation, to execute 
all such instruments, letters, deeds and do acts, matters and things as the said Attorney shall 
be advised or think proper and as sufficiently and effectually to all intents and purposes as the 
Company itself could do or would have done if these presents had not been made. 

AND the Company hereby ratifies and confirms and agrees to ratify and confirm all and 
whatsoever the Attorney shall lawfully do or cause to be done by virtue of these presents. 

Notwithstanding any change or modification in the designation or position or places of service 
of the atoresaid Attorney, the Attorney shall nevertheless continue to exercise the powers 
conferred on him as herein in these presents. 

This Power of Attorney is being issued specifically by virtue of the Attorney being in the 
employment of the Company on the date of signing of the present Power of Attorney and 
shall automatically cease upon the said Attorney ceasing to be in the employment of the 
Company for any reason whatsoever. 

Mr:timesh Gosavl 
Associate Vice-President & Head Legal 

IN WITNESS EREOF the Common Seal of the above named 

Brothers Limited has been hereunto affixed on thi. 5 A{ey{ofZ+,QH1+7-. __ ,2017. 

THE COMMON SEAL OF KIRLOSKAR 
BROTHERS LIMITED is hereunto affixed 
pursuant to a Board Resolution dated 18 
July, 2012 in presence of Mr. Sanjay C. 

Kirloskar, Chairman and Managing Director 

of the Company. 

SIGNED, SEALED AND DELIVERED by the 
above named Chairman & Managing 

Director. 

r 

SANJAY C. KIRLOSKAR 

SANDEEP PHADNIS 
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KIRLOSKAR BROTHERS LIMITED Enriching Lives 
A Kirloskar Group Company 

January 6, 2015 

Kirloskar Oil Engines Limited 
Laxmanrao'KirioskarRoad, 
Khadki, Pune-411003, 

Dear Sir, 
Re.: Passing off of goods by misusing the 'Kirloskar' trademark and tradenams, 

It has recently come to our attention misuse of the tradename 'Kirioskar' by you and in which regard Vie wish 
to address you as follows: 

1. Both of us ereapart of what is commonly kno\vn as the Kinoskar group of companies. All i<irloskar 
Group ~pmP'a:riies t\av~ been inconiorat~Q th c~rrY on diverse business. As you are aware, since 
the ie~r 1'§8~: the KiBd;liar GriJujJ:;f C~rhpaf1i~s ao.~ itstorch bearers have strived rigorOUsly to 
buifatheii'ieputafion;i!ndgObdviilfin the markef,The'YJord 'Kirloskar has attained such goodwill and 
r~putaliciri in :th~ miliKdt'tHat whenever the. word iKirlosksr'. whether in the trade name or as a 
trademaik or'ai::il ~;mQ~t~ nam'~J~' ui.~~:;;Jiih,a 'i;r9du~t, s~chproducti$. construed to be a product 
manufactld~a 15y'l)iiJbskarg'roup of Cqr:r;pani~s: The ',Vord 'Kirloskar has been adopted as a trade­ 
'mark and has' b~en' exierisi~~!y ~;~q'jn r~siJl!ct of the products manufactured by the companies 
belonging to Kirfoskar group of companies. 'Kirioskar Proprietary.Uinifed is the registered proprietor 
of various trademarks containing the mark 'Kirloskar'. . 

2. As you are aware, since the year 1926, Kiifciskar Brothers Limited C'KBL") is in the business of 
manufijc(uiing and selling of kerosene': petrol, diesei. electric mon,o.block' and submerslole, pump 
sets. You .are fully 'aware that K8L is one of the largest manufacture-rs and exporters of centrifugal 
pump sets and valves in India. In relation to both diesel and electrical pump sets. over a period of 
approximately 88 years K8L has buiit· significant goodwill and market reputation,. in the market by 
selling these pump sets manufactured and sold by us under the tradenarne 'Kirtoskar' and the 
associated trademark. One of our contributions to the trademarl(.ahd traderiame 'Kirloskar' is by 
manufacturing and selling pump sets of superior quality, durability, .and which are of distinctive 
character and distinctive engineering. Ir. order to promote the tradenam.e 'Kirloskar' and to ensure 
that the pump sets which get associated with the tradename 'Kirloskar' are .ot superior quality, we 
have been investing io expensive capital. assets and research: and development acti'lities for 
upgrading technology. As you are aware (iJ over ;i. period of 94 years·KB.l has achieved pan India 
presence and also across the World, and (ii) tne demand an9 reputation of the pump sets 
manufactured by KBL has been ever inr:reasing. In order to build such a demand and to meet this 

Regislered·Offlcc: UdyO; Sha'..-an. TIlal{ Road, hlric .411002, !nd!a Te:,: +91 20 2'~'; 0170, Fax: +91 20 2.;..;.; 0158 
COIpo:"31C Office: ·YAMUNA~ Survey No. 98/S to 7. BJIlt;I. Pu~o· ~11 0':5. !rujia Tel: +91 20 2;2144':1.-/87214444 Pac. +·91 20 612110£0 

Etroi! ; kb-:il"l@kti:cd.lii \A'ebsit.!; W\-Vl·I.l-::irlOSl<.3rputT'.p~.com 
ON No.: tis 1 i3PNiS20PLCoooo71: 



m Enrichinz U\ e., 
demand, KBL has incurred signif:cant expenqiture over the years. KBL has also ::le':elo~ed a robust 
marketing and distribution network for our pti;~p sets. Such is KBL's, continuous anc extensive lise 
of the iradename 'Kirios!<ai' in ie[anon to pump',set;., 

:! 

3. I<BL's goodwiil and market reputation buiit Wre!~tion to pump sets inciuding diesel, :1lecfric anci 
SUbmersible pump sets is such that whenev~r If,(1 word ''I{lrI051(ar'' Dr the re~ls!erec iracfemaii< 

"Kirloskar Enriching Lives>! is associated ~iih pump sets, such pump sets are c·:msioered 10 be 
engineemd, manufactured by I<BL and are co!\sidl>red to be of superior quafily and are ~erceived 10 
be more reliable and bearing its own distinctive ci,aractelistics in terms of quaJity. KBL's goodwill 

~ t _', 

and reputation built is such Ina! in the iocal n\~rkei, these pump sets menutacnred and sold by us 
are popularly also referred [0 as 'Kirlosl<a( P~,l71pS· or 'Pumps by Kiriol,l;ar' . 

. ~ ; .; 
4. Prior to a jew monihs ago you were engaged in the business of diesel engines, ger-sets and diesel 

purnpsets, where pumps for the agriculiure isector which were fir.;t manufactured by !<Bl, were 
allowed to be niantlfactured IiYj'our Vendor idhou uriiJer aiicehs~'~greement with KBL to couple 
witil your diesel engines. It has reCently com~i9 ~ur a~~~tlon!h~i ifl gj~Ctcompetili.Q~ with us, you 
have started a new business ac!iiiIijl Qflraniryif in electric mon;btOdc and submersible pump Gets 
and evidently anduilautllorizedly are.a~s0Ci~\\h9 :such pqmpse\S :v)ih tI;e lradenalle 'J<irlosllar'. 
The aareement Signed between you and KBlil'dared October 20~ 1947 stipulates tila! you wili not 
use Ih"e name "Kirtoskar' in connection with ~riy pr~ticis {not being Oil Enginesj which we have 

~i~ • 

been maoufactuh"ng or may manufacture subsW\uently, . 
. :i j"! ~ . 

5. We have ieamtlh2t the electric morto-bIOCI<k·(ld .subrnersiale pump sets sold by y6~~~r~ merely 
being procured by ·you from UnKnOy;~ manuf~q!Urers and sold in the same market as IOpt, for pump 
sets manufactured and sold by KE,L. We hi.~e also learnt that you have 'beer contacting f<SL's 
marl;eting and distribution networl: with lhe ulterior ·motive and malafide intention (0 adversely affect 

KBL's business, reputation and gcod'.<.~II. In f*~i, we have a good reason io believe, that, iospite of 
._j.t1.~J:e .. !l~iog.,&"f,jimiJ;t.jlrrangemen: entered in\~,beiween the members of KBL and your members 
sometime in jhe ye;3r 2009, you have been ii); some form or the other, assoclatnq the iJe.dename 
'f(irloskar' wHii ill~ electric mono-block and sURr0ersible pump sets sold by you, in orcerto promote 
the sale .of P~m.p sstsprocered by you, . ;·1" 

. ~; : 

6. The marketing;·male~als used by YOIl 10 Piol11lite the sale of these pump sets procured and tracied 
by you .are of the same specinca~ion as IliatiOi manufactured anil sold by KBL Whilst selling Of 

branding or marketing· your pump sets, you seem to have been mai(ing a very prominent use of the 
trade name 'I<irlesk?\f', Such use clearly shovfS:isome connection and associaticn of your product 
with our product. iniac;; due 10 .he goodwiil an4ilharket reputation thst i(BL has btult over t1e yearn, 
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Enriching Lives 
the use of the trade name 'Kirlos,;ar only shows that origin of the pump sets sold by you is ine same 
as the origin of th~ other products which have gained reputation and goodwill in the market. Such 
use of the tradename. 'Kidoskar' has causedds likely to cause confusion in the mind of the general 
public which. could mak~ Ine consumers believe thai the pump sets pr.ocured from unknown 
manufa~tur~~ l>pd,.spld. by you using. the tradename 'Kino.skar' is K8L's product, which in tum shall 
make them b~lieve that the pump sets sold by you are the same as the. ones which are 
manufactyred, e!)gineered and s?Jd,tly- KSL Therefore, such use of the tradename 'Kir-Ioskar' may 
be construed as deceptive use of such tradename,.which.notonly jeopardizes its distinctiveness or 
the distinctive character especial'y when it is used in relalion to pump sets as it makes a person 
believe that the. origin of the goocs (Le. ·pump sets) . is the same as that of the pump sets 
manufactured and.sold by KBl,.bul also fails to cOnnote distinctiveness, reputation, quaiity and 
goodwiil. further.,your.intention.to.p'azs off the goods of KOEL as that oj KBL and to make use of 
the goodwill.: of KBt is .. evid~nt iro(!l " ·ttie fact that you have now on your· website 
W'lN/,keeLkirlo:SkaMom sp!lcificalJy,menli(lned·lhat'Y9u have- been deiivering.high: quality. pumpsets 
across the glebe'fer overa·cenlurywhen tile fact of the matter is (I) you have not been in business 
for.one hUA~repiYeaffi;,and-{ii)'!lie·goo.dwili in refation to pumpsets is of KBL 

7. The unauthotiz:ed, unlawful andideceptive use of the· tradename 'Kinoskar' by you ior trading in your 
pump sets is·causing or will cause immense harm to toe distinctive character and reputation of 
KBl's p[;l?qycis<a.nd;,blJsi~ess.ln·vie\V ofl!leabove, we can think of no' other reason for you using 
thll~.!C-IjMlla.me;' Kil'ioskaf',fo(marl<efing and selling your pump sets, other than to derive illegal 
be.i)~fiMf~rn~theiinvaluable 'reputation and goodwill built by KBl in the business ofmanufactunng 
aiici:~eHli'ig;'ot pump sets for close to a hUl1dred yeaf'~. 

8. Such' unauthotized, malande, decepl.1ve use of'the lradename iKillos~<lr', is in violation of KBL's 
statutory and common faw rig hiS and the protection granted to KBL, tantamounting to thl: common 
law offence'of;P3ssing ·off·and 'also unfair trade practice. 

(:,::'_ 

111 view of the above, we·call upon'yot! te: 
s. Forthwith cease and desist from using ihe kadenarne 'Kirloskar' in any of the electric mono-block and 

submersible'pump sets, its packaging, fabelling; 
b. To forthwith ul'lColloitionally undertake that you will never use andlor advertise the tracename 'K!rtoskar', in 

any rnannerwhatsoever, in relaiion'to tlie efectric mono-block and submersible pump sets sold by you; 
c. To forthwith destroy/remove all the' I~bels I packaging, electric mono-block and submersible pump sets, 

advertising·material, mari(e\ing·matertal, etc, in relation to the product which bears the marl< 'Kinoskar'; 
d. To forthwith stop contacting any suppliers or distributors asso.ciated with K8L in relation to the sale of your 

elel;tric mono-block and submersIble pump sets; 
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e. To issue a public notice in ai least j nationalklaily in English language, Hindi iangli,age, and 1 regional (i"{f:,, 
for ail states in re~liona\ iar.guage, declaring W~i the origin of the electric mono-bloGk and submersibls \)I!rnp 
sets sold by you is not Ihe same as that of anY, pI the K':1oskar Group Companies:' ., 
Disclose lo us in writing the details ot all sUPPI!~rs, disi,(,bu\crs, customers and fo1ar:(~ting entities to Y/horn :,'''''.\ 
have contacted or who have placed any purenase orders on you for the electric mOl)J-block and subll1ersibk-. 

pump sets. W. ,: 
g, to forthWilli,~sjoR claiming on your website, ~.KoeL~irloskar,com, that you have b~en delivering hinh qll,:J;i.'! 

pumpsets across ,the globe for over a centUfY1L: r : 

. . H:~ . 
Kindly note that our above minimum demands a\?\wi;:'f)u\ prejudice to the other available rights 'and I'E:medie:.' 
under law, .inclu'\Iing initialing appropriate legal pr0'4ee;'ings. In the event you fail to comply with the abOVE' w~hln ': 
period of i5 'days from' the date hereof, we will b~i6~,lstrained to adopt necessary legal 'proceedings against V('i.' 
a~d your officerS ~ndsuch other concerned partie~ ~s it may deemed, which shall be solBly at your own risk '1~ ;f 

. . . _', )i'; . 

the costs and'consequ~i1Ces ihereofwhich'you m~¥plea&-e note, ' '. 
- ll:J,' '. 

m Yoo[S'faithfully, 
"I" 

'.,.:,l..i;:,:.""" For Kirloskar.~ro!hers Umite,d 
./:~ .:...,:",.~ .~ . /; . (" 1:~J '~;~~~HOOd 

corporateSecreiarial.& Legal) 

, . 

~ . 
Board of Directors 
Kirloskar Oil Engines Umit!!d 
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RIRLOSKAR on .. I$NGlNE$ "'IMI"~t') 
....... _A:Kirlq~karG~QL!p,Company 

Octpb!'!r +A,,2Q17 

Mr.Sanjay Kii'loskar 
~urve'l,No. 27Q, I*[ot22 &23', fialloQ. Farms, opp.~PCt.pelr'QIP;t!.mp) 

,'N!'l,~rRiitoakar;B~nk, Sart'ftltoao; PUne,"" 411045 

Be'; '(Qur,le,t,tersMtf;!q}OJy 2.;l,2P+l<!.r:t(:q\1ly 31;/20:1)',read with your letters dated OeloberiO, ;lOll 
(/'~etters;l). 

. I 
Tnls QPmmunigatioo i$ beiQg,$~!)t',()1) th~ direetj<Hl$'O(cthe B(}(l'rci,of [;)jrectors {(!Boar'd'!) of: Kfrl()sk~r 
Oil En$ines tlinited e!Ko.EVcompafiV-"l; 

;. __ , ,,"- - ' . :-:",: I, ttJe ~()Clrdrefers toybur captioned Letters. 
i' 

The Bo~rcl .. ha$ ~areftllJy e)c~fl':iil:leqY()l,!t.le(~ers ano'a1;lne:outselstates that/KO£Lwasnever'a party 
to W:! peed qf FiliYlUy 5ettlem¢nK, dat,eq September 11, 2009. Ci.OFS") (which .was an .inter se 
'agh~eq':e.nt b.~tWeetf ,5 iQciivltil.l§l mE!:rhbE!:'t~ of Yo~r't~.01iiY} <;Inc1, IS' th~r~fore flOt bound by. it. 
.~on¢th\:!li;!.~i;i the ~oar.d 1J<:I~s~i.lghtsliit~~le 'expJar'iat~<'ir'i$ fr(,jrnthe il1cilvl(jI.la.Js'cOJlq;wed II'l.rel(}~iqn 
totheatiegatiohs'-ma:iiechy:ybl.lih'youttette:r$. ' I" , 

, v : , ,,;' :;f 

hlview'of the ~bove'ahd th~ e)(pl~nalldbk prOVfdedby Mr. Attill<lrlhskai'ano Mr. RaMI Kitlo~kar·and 
ta:k,pg into ~.()nsicl~rationlegalad~IcE!:'Qb$lned :by, them a nd[the re,levan'tptovis,ons; of Sec urltiesi and 
gl(change Qoard gf I~dia: (llst!ng (jbi'iga:tjOIl~ arl~ Plsc~o,:s~r.e ~e.ql,!ife.ments) ReKlilafions; 20is 
({ika~R"), th$·· .. ~oarq'~a$ conl:l.ltt'¢Q·WltlJ,lhe Qr:inlpp4~at~hE!:.~f,SI$npt p(t)ci,fns ()n the:.q6ml?~OY. ' 
rMrefor~ the ~omp~~~liSJ{ot t¢~uiredt~o m~k",·.di$dbsor~~'jijrelatipJl'td the i;ame'iit pUfsuah,ce df 
,thep,rovisions:ofthelbD~?s all~ed bYYOU.'; : 

ItI'VieW"o'f'fhe afQres~id,;th'E!tBQql¥;E:anS'I!-PQn.y'outo;wnhPr~wthe .• pa$E!les$·alleg~tlplis 'O'lacl~ I;lY'YOli 
Jr'iy(lur~.ettets:and dbslst frqrn cqQtrfll,!fh~;th~ ~ame Ih·tIW~iutt,lre.;Nothing COlltaine.dJnyourle:ttets 
shallb~deerl'1e'ato be'admitted by'the,~6ard bY reas0 rl.()f hdn-ti'ayerse., 

s· . 

, vb iJ rs fait Ilftd IY~ 
(!o,r:KlrloskaI'Oll En~rnes UfuJ,ted 

.. t· ..... '~.'.· •••. '.\_~~ i t"1: .. ' •..... " .. \\ .... cnlO:!' .. ~ .. · .. ' .... ~.' ... · ....• , ~···I···'.~· 

;§rllita Ra!chti.rkilr 
coiTlpa.h~ secreta fy j' "," 

:~ 

1 
f!~g~:'Q!f~;;Giiil11ari!ao i<!rloskar .. Road, KhadkJ.pune:4t1 ~.lndlareli: +9120 25!l1 O~41, 660~ 40()0 FjlXr+9t>20 25816208; 2581·0209 Toll Flee: 1.800233.3344 

emall:inlo~(~,l),I,lQl .. WeQ$ll~:I,W,V{,k®I.CQ:li1 
CIIII:L2912(jPN20Q9Pl.CI333Sf 
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8. tvlr.·M·taksl'ltnlharayah 
OI9.f)tJfi. V. Ramao;#~.aj 'f¢mple;R9a~i 
$aAAl'1anClN~gar; Bang(jlore·~ 5{)o(j~~ . 

1. Mr. At!J1 CI I(ir!oskal'i 
!Radha\ 4~~ (5(l~haJ~ ,Roaq, 
Gal1eshkhirid Road, Mocii!ICdlony; Pune· •..• 
4.1'101& . '. 

7. Mr. a:.SdOlvasah. 
itPhal'ly~itl,.gp', N~l1dldl.lr~ Rqad, 
'I3C!J1galqre''"'''5~OQ4§ 

Off 

, 2, Mr.l'Jih~J ~t KI,II~arriI; 
'Vena! ]. .a.dwait ,Nagar, '~IUJd f{P(i9i. 
Er~hqW~r)e, :pi.jne~:41JQ3a ..... 

3. Mr. Rajendra B,. [)e~(lp_a).'l.de, 
Flit No~,]Q4, TUlip, BO'liSirlg'Co".op. SocietYi 
Mtthaga,nesh G9I<H1)ll pi, 22~ RClUc! 'R9i:t~i 
Kdthruc!j.Pune •.. ",411. 029·· t 

"!}y MhptatapG. p~v;,tar 
5'. No;7aHn!!3a,n.~r '",eatSbrqf{\SOVp$h sfqg./ 
N.ear:PMcard Club ltoi:ld,Bane~!. 
Pun¢~4~j,cQ4s· ..... .' 

4. Mt RahtiJ C; KirilbsRar'; 
4,akaklCOrl'lPdu,rid, ShlvaJi'Nagar, i 
Mlllde! G()loOY, Put\¢f4il01,~ . 

, ~9. Mr,Pril,d~~p.8: 'Bathf 
2, Boat club Road, p.qn~':--'4}11.90'+ 

.i . , 
I:' 

'5.. Ms. Gaud KirlpsRar ; i l 

':,--A45~ Th~ •.. Sind,'C()tOP Hbusini Sbdety 
PmiteQi i(iane$h t<h(O:d, gqaq, 54&, 'Sacihu 
VaswanLNa.gar1 Aunclni pUl'le.':'4~t (jp't 

:tii M#'.Mi[l~s~'.K(imalJaJr~th 
i, l:94-fh ,Ra:lp,~taru Bc)t~lzQm $iK.: AJHte Ma~g, 

Wotli, Mumbai ,-f"'4bb018 
. . 

~. Mr. Mahesh chhabria ii.; rv1~;~atjshJamd~t ' 
11,Gqld:en Beaclt BUnga19WSSch~me, RUia 32'rOrchids", 73.G Nargis Putt Iloi'.lQ;· BMdra 
Park;Juhu, Mumblii.,.40Q 04£1 .: " ll,.-· _-,w~·· ....•. .:.::e.::;:;J:f,;.FM:.;,;;.··' .. .:.::.IJ.""rl'l:.::;b.;;.;<1l"-,."-_4c.;:.O=.O_;:O.:.::,5'';;;:o~~~ ......•.. --,-'-,-_,j 

-! 
1·1 f .c. 

_z-. 

1 
Re(id, Offlci~: t.axrnal1!aoK(rI.os~r Road; Khadki,Pune lin. 003Trid(aTel,;+912QM$l'i?$,,411. Elfl!l$ 4®<l'~ t~1,~p2~at320a •.. 258.1. 0209·Toll Fffle: laqo2S3'-~44. 

emall:jofo($ll<lriO~kaf:q(!ri\ Websit\i: ffl,~~I,~o;f!l' . . 
CIN:1.:29120RN2\W~(,91~~1 
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KIRLOS'KAR OIL ENGINES LIMITED 
A Klrlosikar Group Company 

Enriching Lives 

27 May 2020 

KIRLOSKAR BROTHERS LIMITED 
Yamuna, Survey No. 98 (3 to 7) 
Plot No.3, Baner, Pune - 411 045 

Subject: Your letter dated April 17, 2020 (received vide email dated April 18, 2020) 

Without Prejudice 

Dear Sir, 

We refer to the abovementioned letter that has been placed by Kirloskar Oil Engines Limited 
("Company/KOEL") before its Board of Directors and accordingly, this communication is issued under 
the instructions of and on behalf of the Board of Directors ofKOEL. 

Our response to your captioned letter to the extent that the same pertains to KOEL, is as follows: 

At the outset, we deny all allegations raised in your letter in toto and put you to strict proof thereof. 

1. In relation to paragraph 1 of your letter, we state that the same merits no response. 

2. In relation to paragraph 2 of your letter, we state that your objections to the trademark application 
no. 4408723 in class 7 ("Trademark Application") filed by Kirloskar Proprietary Limited 
("KPL") are baseless .and denied in toto. 

3. In relation to paragraph 3 of your letter, we state that the Renouncing Agreement dated October 
20, 1947 ("Renouncing Agreement") is not binding on KOEL. Further, the Deed of Family 
Settlement dated September 11,2009 ("DFS") is a private document entered into between certain 
individuals of the Kirloskar family in their individual capacities and not as shareholders of any 
company (including KBL nor KOEL). The DFS has no binding effect on KOEL since it is not 
even a party to it. Neither the Renouncing Agreement or the DFS have been adopted by KOEL 
by incorporating the contents of the same in its charter documents nor have the same ever been 
placed before the Board of Directors of KOEL. In view of the aforesaid, we reiterate that the 
Renouncing Agreement or the DFS are not binding on KOEL, as alleged or at all. Without 
prejudice to the aforesaid, we would like to submit that the allegations raised in respect of the 
DFS and the Renouncing Agreement are already subject matter of the suit filed by you vide 
Special Civil Suit number 798/2018 before the Hon'ble Civil Judge Senior Division, Pune and 
currently the matter is sub judice. It appears that since no reliefs have been granted to KBL in 
respect thereof, KBL is making malicious attempts to create correspondence to show that the 
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aforesaid documents are valid and binding on KOEL. We state that till the time the matter is sub 
judice KBL should desist from making allegations in respect of the same on other fronts. 

4. In relation to paragraph 4 of your letter, it is incorrect and baseless to state that KOEL is engaged 
in the business of oil engines consequent to the renouncement by KBL upon terms and conditions 
as mentioned in the Renouncing Agreement and that KBL has been the flagship company / parent 
concern to adopt and use 'KIRLOSKAR' as a trademark, as is also reflected in the Renouncing 
Agreement. 

5. In relation to paragraph 5 of your letter, we reiterate that the Renouncing Agreement is not 
binding on KOEL. Your allegations in the paragraph under reply are denied in toto. We deny that 
KOEL under the Renouncing Agreement had unequivocally agreed to use the mark 'Kirloskar' 
only with respect to oil engines and further specifically agreed not to enter any business which 
KBL was carrying on or would be carrying on in the future, including in particular, the pump 
business. We deny that this alleged arrangement and agreement has been a part of the core 
principle on the basis of which the Kirloskar Group of Companies have operated. We once again 
reiterate that the DFS and the Renouncing Agreement are not binding on KOEL and therefore the 
directors of the Company have no statutory and fiduciary obligation in respect of ensuring 
compliance with the aforesaid documents that are not binding on KOEL. Without prejudice to 
the foregoing, we state that examination of the Renouncing Agreement itself would conclusively 
establish that the same being in absolute restraint of a company's right to carry out business 
activities, is an agreement in restraint of trade and is not enforceable under applicable laws. 

6. In relation to paragraph 6 of your letter, we state that since these pertain to KPL and since your 
letter is addressed to them too, they should be responding to the same. However without prejudice 
to KPL's response thereto, we state that KPL does not hold any marks as a repository in trust / 
trustee on behalf and for the benefit of its shareholders/ the respective Kirloskar Group 
Companies and is not a quasi-partnership, as is tried to made out to be in your letter. All your 
allegations and contentions in this regard are once again denied in toto. 

7. In relation to paragraph 7 of your letter, we once again state that the DFS is a private arrangement 
entered into between the members of the Kirloskar family in their individual capacities and KOEL 
is neither a party to the same nor the said DFS is binding on KOEL in any other manner. In view 
of the same, KOEL is not in a position to comment on the reasons for entering into the DFS. 

8. In relation to paragraphs 8 and 9 of your letter, we reiterate that since these pertain to KPL and 
since your letter is addressed to them too, they should be responding to the same. However 
without prejudice to KPL's response thereto, we state that KPL is not a quasi-partnership, as is 
tried to be made out to be in your letter. We further reiterate that the DFS has been entered into 
between the members of the Kirloskar family in their individual capacities and not as shareholders 
of any company (including KBL nor KOEL). KOEL is neither a party to the DFS nor has the 
same been adopted by KOEL in any manner. 

~-;r:,g.:-.1 UF1~:':':: t';:;Anv,_,i:r ,10 !"'\irlCV!,;":.<lf ~':~,·;;'.!lJ, j':.naOK;_ ~/unf'! ,,11 ! -:.(;:~: 

';;,lFd 
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Further, we would like to correct the record and state that the DFS has been mischeviously placed 
before statutory/regulatory authorities by KBL itself, at the behest of its Chairman and Managing 
Director Mr. Sanjay Kirloskar, for his own ulterior motives. In this regard, we would like to 
correct the record and highlight that both KBL and Mr. Sanjay Kirloskar have time and again 
suggested that the DFS has been taken on record by KBL. However, vide its corporate 
announcement dated April 19, 2016, KBL has disclosed the following to the stock exchange as 
an outcome of the Board meeting dated April 18, 2016 stating that the Board of Directors ofKBL 
recognized the contents of the DFS under Section 58(2) of the Companies Act, 2013 
("Companies Act"): 

Quote 

Kirloskar Brothers Ltd has informed BSE that the Board of Directors of the Company at its 
meeting held on April 18, 2016, have taken on record "Deed of Family Settlement" dated 
September 11,2009, entered into between the promoter group shareholders of the Company and 
each of their family members. 

The said arrangement, inter alia, deals with the ownership, control and management by the said 
promoter / promoter group members of the Kirloskar Group of Companies and consequent 
transfer of or dealing with the securities of the Companies mentioned therein. The arrangement 
provides for restriction on competition between the parties to the said deed The Board decided 
to recognize the contents of the said Deed under the provisions of Section 58(2) o(the Companies 
Act, 2013, to take into account the said terms in exercise o(the powers vested in the Board while 
granting or refUsing consent to any such proposal (or acquisition, transfer or disposal of the 
securities of the Company by the said Promoters (Which includes their respective family members 
and also companies under the control of each of them,' jointly or severally with others). 

Unquote 

However, it is surprising to note that while the DFS was signed way back in 2009, the same was 
purportedly taken on record by KBL 6 (six) years after its execution and interestingly only after 
disputes arose between Mr. Sanjay Kirloskar and the rest of his family members of the Kirlsokar 
family. Further, vide its letter dated June 9, 2018 addressed to the Chairman, Whole Time 
Members and Executive Directors of SEBI, KBL informed that: 

Quote 

4. The Board of Directors of our company has taken on record the DFS and has informed the 
same to the stock exchanges as required under Regulation 30 of the SEB! Listing Obligations and 
Disclosure) Regulations. (hereinafter SEB! LODR) 
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Unquote 

From the above, it can be seen that KBL has deliberately tried to mislead SEBI and stock 
exchanges by making wrongful and false declarations, since it has specifically under Section 
58(2) of the Companies Act, 2013 taken on record the DFS to restrict transferability of shares of 
KBL, and no disclosure under Regulation 30 of the SEBI (Listing Obligations and Disclosure 
Requirements) Regulations, 2015 made by KBL is available. We submit that till date neither has 
KBL recognized the remaining provisions of the DFS, nor has KBL taken any steps to incorporate 
provisions of the DFS in its articles of association. This itself shows that neither KBL nor Mr. 
Sanjay Kirloskar is interested in actually binding KBL to the provisions of the DFS. 

Notwithstanding the above, we deny that the DFS is binding upon KOEL independently and/or 
in conjunction with the Renouncing Agreement and therefore we are unable to address any claims 
made by you in your letter in respect of the same. We deny that KOEL and its shareholders have 
breached the provisions of the DFS in any manner. 

9. In relation to paragraph 10 of your letter, we state that the same pertains to your dispute with KPL 
and since your letter is addressed to them too, we understand that they have separately responded 
to the same. 

10. In relation to paragraphs 11, 12, 13 and 14 of your letter to the extent that the same pertain to 
KOEL, we state that we deny the contents of the same in toto and reiterate our submissions made 
in the above mentioned paragraphs. It is denied that the act of including pumps and other KBL 
Products (as defined in your letter) in the Trademark Application, is in gross violation of the 
Renouncing Agreement and also the DFS, as both these documents are not binding on KOEL, for 
reasons more particularly set out in the above paragraphs. It is further denied that the Trademark 
Application lacks bonafides and has been dishonestly applied and is an abuse of the process of 
law. We reiterate that principal shareholders / directors including independent or professional 
directors of KOEL including those who are involved in day to day management and affairs of 
KOEL do not have any statutory and contractual obligations under the Renouncing Agreement 
and DFS that are required to be complied by KOEL considering that the aforesaid documents are 
not binding on KOEL, for reasons elaborated above and cannot be enforced against it. 
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11. In the circumstances, we submit that your letter contains false and baseless allegations against 
the Trademark Application and KOEL and we call upon you to withdraw the same. 

This letter is without prejudice to our rights and remedies under law. Nothing contained in your captioned 
letter shall be deemed to be admitted for want of specific traverse or otherwise. 

For KIRLOSKAR OIL ENGINES LIMITED 

Sd/- 
Sanjeev Nimkar 
Managing Director 
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September 2, 2020 

KIRLOSKAR BROTHERS LIMITED 
Yamuna, Survey No. 98 (3 to 7) 
PJotNo.3,Baner,Pune-411 045 

Subject: Your letter dated April 17,2020, our reply thereto dated May 27,2020 and your letter 
dated June 29, 2020 ("KBL Letter") 

Without Prejudice 

Dear Sir, 

We refer to the abovementioned correspondence that has been placed by Kirloskar Oil Engines Limited 
("CompanyIKOEL") before its Board of Directors and accordingly, this communication is issued under 
the instructions of and on behalf of the Board of Directors ofKOEL, as follows: 

At the outset, we are disappointed to receive the KBL Letter and appalled to see the manner in which 
KBL continues to repeat the samefalse and baseless claims made by it, despite us providing appropriate 
responses toeach of such claims~Yl1der tn~ circumstances, we reiterate the contents of <?ur letter dated 
~:!_~y 27, 202Ejc'Our Letter") and state as follows: . -. - . 

1. We state that we have neither admitted nor denied any facts that Kirloskar Proprietary Limited 
("KPL") has allegedly admitted in litigations or at all. Under Our Letter, we have addressed 
allegations which pertain to KOEL only. Therefore, any allegations made by you under the KBL 
Letter that suggest otherwise are completely false, baseless and without any merit and we deny the 
same in toto. 

2. We reiterate that the Renouncing Agreement dated October 20, 1947 ("Renouncing Agreement") 
is not binding on KOEL. Without prejudice to the same and without admitting that it is binding on 
us, we reiterate that a plain reading of the Renouncing Agreement itself makes it clear that it is 
unenforceable. ' 

3. We reiterate that the Deed of Family Settlement dated September 11, 2009 ("DFS") has no binding 
effect on KOEL since it is not even a party to it. In fact, when the Renouncing Agreement and the 
DFS were executed, KOEL was not even in existence and there is no document to suggest that 
KOEL either authorized or ratified the execution of the DFS or the Renouncing Agreement on its 
behalf. Neither the Renouncing Agreement or the DFS have been adopted by KOEL by 
incorporating the contents of the same in its charter documentsnor have the same ever been_place{j 
before the Board of Directors ofKOEil In view of the aforesakf, we reiterate that theR~~ounci~g 
Agreement or the DFS are not binding on KOEL, as alleged orat all. We would also once again 
state that without prejudice to the aforesaid, the allegations raised in respect of the DFS and the 
Renouncing Agreement.are already subject matter ofthe suit filed by KBL along with its Chairman 

Regd. OffIce: Laxmanrao Kirloskar Road, Khadki. Pune 411003 INDIA. 
Phone: +91 202581 0341.6608 4000 Fax: +91 202581 3208.2581 0209 Toll Free: 1800 233 3344 
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and Managing Director, Mr. Sanjay Kirloskar vide Special Civil Suit number 798/2018 before the 
Hon'ble Civil Judge Senior Division, Pune and currently the matter is sub judice. In the 
circumstances, we are unable to understand the rationale behind KBL repeatedly engaging in 
parallel correspondence in respect of the same subject matter when the same is already pending 
and sub judice before the Hon'ble Civil Judge Senior Division, Pune. It appears that since no reliefs 
have been granted to KBL in respect thereof, KBL is making desperate and malicious attempts to 
create correspondence to show that the aforesaid documents are valid and binding on KOEL. We 
once again state that till the time the matter is sub judice KBL should desist from making allegations 
in respect of the same on other fronts. 

,4. In respect of the rest of the allegations and baseless claims made by KBL under the KBL Letter, 
we reiterate that we have already provided appropriate replies to all the frivolous allegations raised 
by KBL under the KBL Letter and yet, KBL continues to engage in baseless and repetetive 
correspondence with us, merely to create a false record in the matter, harass our Company and 
cause grave prejudice to our Company's legitimate business operations. The KBL Letter entirely 
contains either bald and unsubstantiated denials or baseless and frivolous allegations befret of any 
particulars and lack merit. In light of the various ongoing disputes between certain members of the 
Kirloskar family, it appears to us that-the aforesaid actions are malicious and are being taken at the 
behest of certain individu~is in the control and -~a~agementof KBL who are trying to settle their 
personal scores with certain other members of the Kirloskar family (who are also directors on the 
~g~l!rd of KOEL). It is unfortunate to note that a public listed company is being used to make 
attempts to enforce the personal agendas and rants of certain individuals, and we strongly condemn 
the same. 

In light of the above, we state that the rest of the contents of the KBL Letter being completely 
frivolous, repetitive and devoid of any merit are denied in toto and require no further response as 
the same have already been appropriately addressed by us under Our Letter, as applicable. Further, 
we call upon you to desist from engaging in such malicious correspondence containing such false 
and baseless allegations against our Company, causing nusiance to our Company. 

This letter is without prejudice to our rights and remedies under law. Nothing contained in the KBL 
Letter shall be deemed to be admitted for want of specific traverse or otherwise unless specifically 
admitted herein. 

For KIRLOSKAR OIL ENGINES LIMITED 
SANJEE~o;gitally".ne<l 

, bySANJEEV 
MARUT}~un NlMKAR 

,c .• _j)jte:J9.Zo.09.oZ 
NIM~R Il,os";'+O"lU 

Sanjeev Nimkar 
Managing Director 
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07AHVPK2125Q1ZP 

TAX INVOICE 

COMPETENT ENGIN RS 
257, ANARKAU COMPLEX, JHANOEWAlAN NEW DELHI-110055 

Regd.Off.: E-173, TAGORE GARDEN EXTN., NEW DELHI-U0027 
Tel.: 01143581077 email: competent.engineers@yanoo.co.ln 

AUTHORISED DEALERS: KIRLOSKAR PUMPS AND VALVES 

Original Copy 

Party Details: 
KIRLOSKAR BROTHERS LTD 
YAf\1UNA SURVEY NO.- 98 (3 TO 7) 
PLOT NO.- BANER, PUNE-411045 

2.7AAACK7300E1ZZ 
KIRLOSKAR BROTHERS LTD 
YAMUNA SlJRVEY NO.- 98 (3 TO 7) 
PLOT NO.- 3, SANER, PUNE-41.104S 

27AAACK7300E1ZZ 

Invoice No. 919 
21~Ol-2022 
PUNE 

NITCO TRANSPORT 
TELEPHONIC 
PUNE 

Description of Goods HSN Qty. Unit Price Amount{~} 

1, lA-GAJJAR MACHINERIES PVT. LTD. 84137010 
MAKE VARUNA MINI MONOBLOC:k25X25 0.5 HP 
MODEL: HIRA 
SERIAL NO: MG1171000244 

2. lA-GA1JAR MACHINERIES PVT. LTD. 84137010 
MAKEVARUNA MINIMONOBLOCK 25X25 1.0 
MODEL; IVORY 
SERIAL NO: HH1172015139 

3. LA-GAlJAR MACHINERIES PVT. LTD. 84137010 
MAKE VARUNA SUB PUMP IHP 8 STAGE 
(NEW HYDRA) 
MODEL: W02LN 
SERIAL NO: DP16397 

4. lA-GAJJAR MACHINERIES PVT. LTD. 84137010 
MAKE VARUNASOB PUMP 1.5HP 14 STAGE 
WITH CP (NEW HYDRA) 
MODEL: WOStN 
SERIAL 0071374 

r...R"'u.R..JJI-\n.MACHINERlES PVT. LTD. 84137010 
CENTRIFUGAL MONO PUMP 

1.00 NOS 

1.00 NOS 

1.00 NOS 

1.00 NOS 

l,975,00! 
I 
i 

I 
2,868.00 I 

I 

8,246.001 
€ 
1 

, 

9,000.001 
i 

L Goods once sold wtll not be taken back. 
2. Interest@J qe charged !f the payment 
15 not made with in the stipulated time. 

3. Subject to 'Delhi' Jurisdiction only. 

Kflt TOLL FREE NO.> 18001034443 

8,246.00 

9,000.00 

Signature 1 



GSTIN 07AHVPK2:125Q1ZP 

TAX INVOICE ~~~"~_N,,, _ 

COMPETE·NT ENGINEERS 
257, ANARKALI COMPLEX, JHANDEWALAN EXTN., NEW DELHI-l100SS 

Regd,Off.: E'173, TAGORE GARDEN. EXTN., NEW DELHI-H0027 
Tel.: 01143581077 email: competent.engineers@yahoo.co.in 

AUTHORISED DEALERS: KIRLOSKAR PUMPS AND VALVES 

Original Copy 

~I 

Party Details: 
KIRlOSKAR BROTHERS LTD 
YANUNA SURVEY NO," 98 (3 TO 7) 
PLOT NO.- 3, BANER, PUNE-411045 

27AAACK7300E1ZZ 
KIRLOSKAR BROTHERS LTD 
'fAMUNASURVEY NO,- 98 (3 T07) 
PLOT NO,- 3, BANER, PUNE-411045 

27AMCK7300E1ZZ 

919 
21..;01-2022 
PUNE 

NITCO TRANSPORT 
TELEPHONIC 
PUNE 

Description of Goods HSN Qty. Unit 

1.00 NOS 

1.00 NOS 

1,975.00 

7,700.00 

LA~GAJJAR MACHINERIES PVT. lTD. 84137010 
MAKE VARUNA SUB PUMP 7.5HP 2 STAGE VB 
MODEL: VJHH8B 3S/2 
SERIAL NO: 6513074 

KOEL 84137010 
MAKE QUARX C.SHP 
MODEL: MM1.252S.0S.1.21 
SERIA NO; DL211S0027747 

8. KOEL 84137010 
MAKE XL GEN! 1.0HP 
MODEL MM1.2525.0Ll.20 
SRIAL NO: DI219231244 

9. KOEL 84137010 
t'>1AKE V'1 OIL FILLED, lHP/1PH/8 STAGE 32MM 
MODEL: W45108.01.1.00 
SERIAL NO: V4J21502524(DP29953) 

10. KOEl 84137010 
MAKE MONO PUf\1P 1.5HP/1PH/75X75mm 
MODEL: M6LS080.tS.1.LV 
SERIAL NO: MBK2.1501288(CE93300) 

Totals c/o 

Terms &. Con,jition$ 
"-'-"~'~"-~-~'''-'-... - 
E.&O.E. 
L Goods once sold will not be taken back. 
2 Interest @ 18% p.a. wi!! be charged if the payment 

is not made with in the stipulated time. 
3. Subject to 'Delhi' Jurisdiction only, 
KBL TOLL FREE NO.:- 180010~4443 



01AHVPK212SQ1ZP Original Copy 

TAX INVOICE 

COMPETE.NT ENGINEERS 
251, ANAIlKALI COMPLEX, lHANDEWALAN EXTN" NEW DELHI-1l005S 

Regd.Off.: E-l73, TAGORE GARDEN EXTN" NEW DELHI-H0027 
Tel.: 01143581077 email: competent.engineers@yahoo.co.in 

AUTHORISED DEALERS: KIRLOSKAR PUMPS AND VALVES 

Party Details: 
KIRLOSKAR BROTHERS LTD 

98(3 TO 7) 
PUNE-411045 

27AAACK73.QOE1ZZ 
OSKAR BROTHERS lTD 
NA SURVEY NO.-98(~T07) 

PLOT NO.- 3, SANER, PUNE·411045 

GSTIN 27AAACK7300EIZZ 

11, KOEL 
MAKE MONO PUMP 2HP/IPH/100XI00rnm 
MODEL: MB1.1010.02.2.11 
SERIAL NO: MB121501155(CE.75089) 

KOEL 
MAKEVJ SUB· PUMP 7.5HPV8 2 STAGE 
"'lODE: W8.5I02.75.3.01 
SERIALNO: VJH21500084 

Invoice No. 

84137010 

84137010 

Add : freight 
Add : IGST 
Add : Rounded Off (+) 

1.00 NOS 

1.00 NOS 

9.19 
21-01-2022 
PUNE 

NITCO TRANSPORT 
TELEPHONIC 
PUNE 

25,747.00 

@ 12.00 % 
5,000.00 
13,923.72 

0.28 

Supply@12%=1,16,03f.OOIGST=:13,923.72 Total Supply=lt16,Oal.00IGST=13923.72 
TAX INVOICE 
Rupees. One lakh Twenty Nine Thousand Nine Hundred Jo1Jfty Five Orlly 

Terms 8< Conditions 

L& O.E. 
L Goeds once SOld will notbe taken back. 
2. Interest @ 18% p.a. wifl be charged if the paymerlt 

is not made with in the stipulated time, 

3. Subject to 'Delhi' Jurisdiction only, 

KBL TOLl. FREE NO.: 18001034443 

Grand Total 





























 

 
From: Ashwini Mali (KIL) <ashwini.mali@kirloskar.com> 
Sent: Monday, November 14, 2022 9:53 PM 
To: secretarial <secretarial@kbl.co.in> 
Cc: Devang Trivedi <Devang.Trivedi@kbl.co.in>; Atul Kirloskar <atul.kirloskar@kirloskar.com>; Rahul 
Kirloskar <rahul.kirloskar@kirloskar.com>; contactus@sharp-tannan.com <contactus@sharp-
tannan.com>; Roc.Pune@mca.gov.in <Roc.Pune@mca.gov.in> 
Subject: Convening of the extra-ordinary general meeting of the shareholders of Kirloskar Brothers 
Limited on December 8, 2022.  

  
CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless 
you recognize the sender and know the content is safe. 

 

The Board of Directors 

Kirloskar Brothers Limited 

Yamuna, Survey No. 98 / 3 to 7, 

Plot No. 3, Baner, 

Pune – 411045, Maharashtra, India. 

  

Dear All, 

  

Please see attached, our letter dated November 14, 2022 in relation to the captioned matter, 

the contents of which are self-explanatory. 

  

Regards, 

Ashwini Mali 
Company Secretary 
Phone: +91 20 2970 4374 
Mobile: +91 88 8886 6122 
  

 
  

Address: 801, 8th Floor, Cello Platina, F.C. Road, Pune 411005 
Website: www.kirloskarindustries.com 

  

 
 
This e-mail and any files transmitted with it are for the sole or exclusive use of the intended recipient(s) and may contain confidential, 
proprietary and privileged information. If you are not the intended recipient, please contact the sender by reply e-mail and destroy all 
copies and the original message. Any unauthorized review, use, disclosure, dissemination, forwarding, printing or copying of this email 
or any action taken in reliance on this e-mail is strictly prohibited and may be unlawful. The recipient acknowledges that Kirloskar 
Industries Ltd. or its subsidiaries and associated companies are unable to exercise control or ensure or guarantee the integrity of/over 
the contents of the information contained in e-mail transmissions and further acknowledges that any views expressed in this message 
are those of the individual sender and no binding nature of the message shall be implied or assumed unless the sender does so 
expressly with due authority of Kirloskar Industries Ltd. Before opening any attachments please check them for viruses and defects. 
 
WARNING: Computer viruses can be transmitted via email. The recipient should check this email and any attachments for the presence 
of viruses. The company accepts no liability for any damage caused by any virus transmitted by this email. 
 

Visit us at: www.kil.net.in 
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November 14, 2022 

The Board of Directors 
Kirloskar Brothers Limited 
Yamuna, Survey No. 98 / 3 to 7, 
Plot No. 3, Baner, 
Pune - 411045, Maharashtra, India. 

1eirlos1ear 
Industries 

Subject: Requisition for convening of the Extra Ordinary General Meeting ("EGM") of the 
shareholders of Kirloskar Brothers Limited ("KBL") on December 8, 2022. 

Dear All, 

1. We, Kirloskar Industries Limited ("KIL") refer to our special notice and requisition dated 
October 21, 2022 thereby requisitioning an EGM of the shareholders of KBL under Section 
100(2)(a) and other applicable provisions of the Companies Act, 2013 and the rules framed 
thereunder ("EGM Requisition Notice") pursuant to which you have proposed to hold the EGM 
of the shareholders of KBL on December 8, 2022. 

2. We believe that it is important for the shareholders of KBL to have the benefit of perusing the 
complete EGM Requisition Notice along with its annexures so as to assist the shareholders of 
KBL understand the exact circumstances that led to the making of such requisition and make an 
informed decision at the time of casting their vote at the EGM. We therefore call upon the 
Board of Directors of KBL to ensure that the complete EGM Requisition Notice (along with the 
annexures) issued by KIL be annexed to the EGM notice which will be issued by KBL to all its 
shareholders in calling and convening the EGM on December 8, 2022. 

3. KIL attaches herewith as Annexure A, a draft of the resolution that may be considered by the 
shareholders of KBL at the said EGM, which is in line with the EGM Requisition Notice, that KIL 
calls upon you to place before the shareholders of KBL at the scheduled EGM. 

Yours faithfully 
Fo, '"d •" be alfc:ska, l"dust,;es um•ed 

Mahesh Chhabria 
Managing Director 

Enclosed: As above. 

Kirloskar Industries limited 
A Kirloskar Group Company 

Mumbai Corporate Office: C-1, 1" floor, Wadia International Cente r, 
Near Deepak Cinema, Worli, Mumbai- 400025 
Tel:+919987060426 
Regd. Office: Cello Platina, Office No. 801, Fe rgusson Co llege Road, Shivajinagar, Pune- 411005 
Tel: +91 (20) 29704374 I Fax: +91 (20) 29704374 
Website: www.kirloskarindust ries.com I CIN : L7010DPN1978PLC088972 



CC: 

1. Mr. Devang Trivedi, Company Secretary 
Kirloskar Brothers Limited 
Yamuna, Survey No. 98 / 3 to 7, 
Plot No. 3, Baner, 
Pune - 411045, Maharashtra, India. 
Email: secretarial@kbl.co.in 

2. Mr. Atul Kirloskar 
'Radha', 453, Gokhale Road, 
Pune 411 016. 
Email : atul.kirloskar@kirloskar.com 

3. Mr. Rahul Kirloskar 
Lakaki Compound, Model Colony, 
Pune 411 016. 
Email: rahul.kirloskar@kirloskar.com 

4. Sharp and Tannan, 
Statutory Auditor, Kirloskar Brothers Limited 
Ravindra Annexe, 194, Churchgate Reclamation, 
DinshawVachhaRoad, Mumbai - 400 020. 
Email: contactus@sharp-tannan.com 

5. Ministry of Corporate Affairs 
Registrar of Companies, PCNTDA Green Building, 
BLOCK A, 1st& 2ndFloor, Near Akurdi Railway Station, 
Akurdi,Pune - 411044, Maharashtra. 
Email: roc.pune@mca.gov.in 

Kirloskar Industries Limited 
A Kirloskar Group Company 

Mumbai Corporate Office: C-1, 1" floo r, Wadia International Center, 
Near Deepak Ci nema, Worl i, Mumbai- 400025 
Tel:+91 9987060426 
Regd. Office : Cello Platina, Office No. 801, Fergusson College Road, Sh ivajinagar, Pune- 41 1005 
Tel : +91120) 29704374 I Fax: +91120) 29704374 
Website: www.kirloska rindustries .com I CIN : L70100PN1978PLC088972 
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AnnexureA 

Draft resolution to be placed at the EGM of KBL scheduled on December 8, 2022 

Appointment of an independent and reputed external entity as an independent forensic 
auditor for conducting a forensic audit to investigate and (il verify the expenses incurred by 
Kirloskar Brothers Limitedon legal, professional and consultancy charges over the past 6 (six) 
years, and the affairs of Kirloskar Brothers Limited; (ii) verify all records, books of accounts, 
minutes books, other documents of Kirloskar Brothers Limited; and (iii) examine the conduct 
of the Board of Directors of Kirloskar Brothers Limitedincluding independent directors. 

"RESOLVED THAT pursuant to the applicable provisions of the Companies Act, 2013 read with 
rules made thereunder ("the Act") (including any statutory amendment(s), modification(s) or re-
enactment(s) thereof for the time being in force), the consent of the members of Kirloskar 
Brothers Limited ("KBL") be and is hereby granted to appoint M/s. [ • ], as an independent 
forensic auditor for conducting a forensic audit in the affairs of KBL for investigation and 
verification of all records, books of accounts, minutes books, other documents of KBL and the 
conduct of the Board of Directors of KBL including independent directors. The scope of the 
forensic audit would include but shall not be limited to investigation and verification of the 
following matters: 

1.1. Has the KBL Board especially the independent directors of KBL verified the claims made 
by Mr. Sanjay Kirloskar in relation to the Deed of Family Settlement dated September 11, 
2009 ("DFS"), in order to ensure that they have not been misled by the claims made by 
Mr. Sanjay Kirloskar? Has the KBL Board including independent directors sought any 
independent legal advice pertaining to the same especially in view of the pending 
personal disputes amongst the promoter family? 

1.2. While Mr. Sanjay Kirloskar has been repeatedly claiming that KBL has taken the DFS on 
record, what steps have been taken by KBL to actually bind KBL with the DFS, in 
accordance with the provisions of applicable law? 

1.3. Have the independent directors acted and approved filing of cases by KBL solely on the 
basis of claims made by Mr. Sanjay Kirloskar without actually verifying the locus or the 
benefit to KBL for initiating these cases? Have the independent directors analyzed the 
locus, benefits or reasons for initiation of cases by KBL? If yes, whether the same has 
been recorded in the minutes of KBL Board meetings? 

1.4. KBL and Mr. Sanjay Kirloskar have filed various pleadings/ affidavits before different fora 
wherein they have claimed that KBL has suffered losses of dramatically different but large 

Kirloskar Industries Limited 
A Kirloskar Group Company 

Mumbai Corporate Office: C-1, 1" floor, Wadia International Center, 
Near Deepak Cinema, Worli, Mumbai- 400025 
Tel:+91 9987060426 
Regd. Office: Cello Platina, Office No. 801, Fergusson College Road, Shivajlnagar, Pune- 411005 

Tel: +91 (20) 29704374 I Fax : +91 (20) 29704374 
Website: www.kirloskarindustries.com I CIN: L70100PN1978PLC088972 
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amounts, all arising out of the same cause of action, arising out of an alleged breach of 
the DFS. Have the independent directors verified the veracity of such claims? 

1.5. KBL has sworn on Affidavit that KBL is suffering a loss of INR 1 crore per day due to the 
alleged breach of the DFS. It appears that KBL may have been making such large profits 
prior to the occurrence of such alleged breaches and only then it could have claimed to 
suffer the loss as a consequence of the alleged breach. However, the audited financial 
statements of KBL do not even appear to reflect such high profits of KBL. Has this claim of 
KBL been verified by the independent directors of KBL prior to the statement being made 
on oath? 

The pleadings / affidavits filed by KBL and Mr. Sanjay Kirloskar as attached to the notice 
and agenda of thisextra-ordinary general meetingare noted by the members and shall be 
shared with the independent forensic auditor along with other annexures to the said 
notice and agenda. 

1.6. Is there a status report in relation to the cases setting out the expenses, merits, justifying 
the benefits to KBL, and subsequent legal strategy, prepared by the management and 
circulated to the independent directors for their approval and appraisal? 

1.7. Are the independent directors aware of KBL funding cases/litigations by third parties? If 
so, KBL should provide the details? 

1.8. As per the recent news publications quoted above, KBL has admittedly spent an amount 
of INR 70 Crores towards tax matters, labour matters, arbitration pertaining to project 
business, cases related to domestic and international projects, patents, property 
documents and for overseas business. However, none of the abovementioned matters 
appear or have been referred to in the said expenses. Therefore, how much money out of 
the said INR 70 crores has been expended towards such cases? 

RESOLVED FURTHER THAT the consent of the members be and is hereby accorded to authorise 
M/s. [ •], an independent forensic auditor to seek appropriate explanations from the Board of 
Directors of Kirloskar Brothers Limited on the abovementioned questions and forensically verify 
the explanations so provided and upon the completion of the audit, the independent forensic 
auditor shall submit its report in writing directly to the shareholders of Kirloskar Brothers Limited 
while ensuring that the same is not tampered with, within a period of 60 (sixty) days from the 

date of the EGM. 

RESOLVED FURTHER THAT the consent of the members be and is hereby accorded to pay INR [ •] 
to M/s. [•],the independent forensic auditor, as feefor the conduct of the forensic audit. 

Kirloskar Industries Limited 
A Kirloskar Group Company 

Mumbai Corporate Office: C-1, 1" floor, Wadia International Center, 
Near Deepak Cinema, Worli, Mumbai- 400025 
Tel:+919987060426 
Regd . Office: Cello Platina, Office No. 801, Fergusson College Road, Shivajinagar, Pune- 411005 

Tel: +91 (20) 29704374 I Fax: +91 (20) 29704374 
Website: www.kirloskarindustries .com I CIN : L70100PN1978PLC088972 
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RESOLVED FURTHER THAT any of the Directors of Kirloskar Brothers Limited be and are hereby 
severally authorised to make available the necessary information, resources and documentation 
to the independent forensic auditor so appointed to ensure timely completion of the audit and 
the issuance of the forensic audit report, and to take all such actions and steps as required under 
the provisions of the Companies Act, 2013 and the rules framed thereunder and any other 
applicable provisions of law, to give effect to the aforesaid resolution including but not limited to 
making appropriate filings with the Registrar of Companies and disclosures with the stock 
exchanges under Regulation 30 of the SEBI (Listing Obligations and Disclosure Requirements) 
Regulations, 2015 and to do all such other acts, deeds and things as may be necessary or 
incidental to give effect to the aforesaid resolution. 

RESOLVED FURTHER THAT any one of the Directors or Company Secretary of Kirloskar Brothers 
Limited, be and are hereby severally authorized to issue a certified true copy of the aforesaid 
resolution to such authorities and / or persons as may be necessary to give effect to this 
resolution." 

Kirloskar Industries Limited 
A Kirloskar Group Company 

Mumbai Corporate Office: C-1, 1'1 floor, Wadia International Center, 

Near Deepak Cinema, Worli, Mumbai- 400025 

Tel:+919987060426 
Regd, Office : Cello Platina, Office No. 801, Fergusson College Road, Shivajinagar, Pune - 411005 

Tel: +91 120\ 29704374 I Fax : +91 120\ 29704374 
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